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— own negligence. 





‘ tendered explanation. 


thrown from roller coaster. 


rendered May 5, 1958 
> Court. Kahalili v. Rose- 





For defendant 











D G. Winne (Winne & Ban- 
DM". Plaintiff was injured when she 
oct ywn or fell from a roller 
eZ aster car operated by defend- 
—— Ment as an entertainment device 
“Sv pene sued for her injuries and 





aut Bioad judgment in the trial court 
1 the Appellate Division 
rover rejecting defendant’s 
—— ##ontention that the verdict was 
rontrary ) the weight of the 
ito Hevidence but holding that the 
___- #Pourt erred in submitting to the 
of tl doctrine of res ipsa 
uitur as an alternate theory 
The ruling was that 
was not applicable 
i e this was not “that kind of 
= urrence insofar as the roller 
itself, as distinguished 
ntiff, was concerned,’ 
he doctrine would ap- 
ification was granted 
Plaintiff testified the guard 
l car which was design- 
ep passengers from 
g up and to protect them 
ng or being thrown out 
that as a result she 
the sides of the car 
ved as the car made its 
turns and dips and then 
a “different lurch, 
ng, and she went out 
” “it was a different 
a sudden lurch’—‘“a 










































EAUS it lurch than the turns or 
Monage! ves that you go around” 
N.J ‘ t 


nt’s witnesses testified 

n of the bar before 
- iter the incident and that 
ee We Dot loose. Defendant’s ex- 


: led the coaster was so 





nat a person could not 
ot be thrown from the car 
there were no bar as long 
senger remained seat- 
nt contended plain- 
od up but three of 
US own witnesses cor- 

Dlaintiff’s testimony 
lid not stand up. The 
i the bar was only to 
igers from standing 













"4: The evidence was such 
. y could and no doubt 
plaintiff was seated 

anding when she was 

_ car. 

Snot here an assump- 

heren it and obvious and 



















‘the belief that precau- 
me kind must have 
“1 to avert it. The steep 
sharp curves and great 
Céssarily are sources of 
Standard of care laid 













Digests ‘of Recent # Option 


NEGLIGENCE — RES IPSA LO- 
QUITUR — The res ipsa doc- 
trine is applicable where (a) 
the occurrence itself bespeaks 
negligence (b) the instrumen- 
tality was within defendant’s 
exclusive control and (c) there 
: > is no indication that the injury 
e was the result of plaintiff's 





Thevos and Heine Named 


in its correlative standard As Prosecutors 


Nomination of Weiss To Passaic 
District Court 


error in charg- 


The doctrine allows an 
of want of care where 





—The presumption of negligence 
under the res ipsa doctrine 
arises where the circumstances 
furnish reasonable’ grounds 
for the inference that if 
care had been practiced by 
the person in control of the 
instrumentality, the mishap 
would not have occurred; and 
it is for the jury to accept or 
reject this hypothesis or any 


espeaks negligence (b) the 


and Norman Heine 


would succeed 





succeed Mitche 





The rule has its founda- 


County Court 





—Held, on facts here, there was the pasion 
no error in charging jury could 
apply res ipsa doctrine in in- 


: ‘ony oO succeed Judge 
stance of passenger being Court to succ 


} Other Nominations 
ted from an opinion by 
i, sega the inference of 
reasonably prob- 
rima facie case is made, 








iff. ‘For plaintiff — Sigmund 


State Board of ! 





accept or reject 
plier cma and ac- 
reject the tendered ex- 
y the defendant. 

> there was from plaintiff’s 





to be a member 


carry the case 
and defendant 





‘of Red| | Circuit 


seated, but there Division of Tax 





lt imputable to ) defendant 9 was j men 
New Jersey mre 3 





succeed ‘iinnnel 
Frank B. MacDonald 





“aor ‘dinary “deviation 


; but not ih rea- 








Florida Court Rules 
Lawyer Referral Service 


| cedures 
High Court Says Bar 


Herbert Roselle, Jr 
Advertising OK e 





Cumberland County 
In a ruling of paramount 








’s operation of a law-| succeed himself. 





traditions of public ser- Passaic County 








Morris County Board 
, to succeed Joseph G 


and coronal of a 
] pM decree of the 


held the operation in vi- 
the advertising and 
prohibitions of Can- 
1 28 of the Canons of 


Senate | May Ask 
Supreme Court To Modify | 
Tax Mandate 


Supreme Court and prom- 
American Bar 





in the State Senate 
Senator Dumont, 


7 a member of the Flor- 


B. Wilson. The Switz case ordering 


Judge Claude Ogilvie’s full and fair value by 


ruling and briefs were filed with 
Supreme Court in behalf of 
rida Bar and the ABA as 
amicus curiae. 


tive date of the court’s 
to December 31, 


(Cont inued on page 3, col. . 4) 


Public Defender 


I. The Time for Deliberation. 





from various aspects; historical; 


- PI ‘osecutor '/national; jurisprudence; and 
S| practical. The conclusions and 
|recommendations of the Junior 
woe |Section report were that the 

“adoption of an adequately con- 
| stituted Public Defender System 
} secures the right to counsel far 
~|more effectively than by any 


| other system yet devised”. 


Junior Section Report on 


The Report of the Junior Sec- 
tion Committee on Indigent 
Criminal Representation was 
published on May 10, 1957 in the 
| New Jersey Law Journal (30 N. J. 
| L. J. Index page 237). This re- 
| port considered the subject of 
indigent criminal representation 








John M.| SYudge Morrill To Be 
| 


Sworn-in Today 


Mendon Morrill, of Paterson, 
nations | will be sworn in today as a Judge 
lof the United States District 
etuchen, to Court for the District of New 

w Jersey | Jersey, at ceremonies to be held 
;at 10 A.M. in Court Room No. 2, 
succeed | in the Federal Building, Newark. 
| The oath of office will be admin- 
| istered by Chief Judge Phillip 
710 oucester | |Forman and Judge Thomas F. 
tO! Meaney will speak. 

All of the other U.S. District 
| Court Judges of New Jersey will be 
" Of the | in attendance and Judge John 
to| Biggs, Jr., Chief Judge of the U.S 
| Court of Appeals for the Third 
is expected to attend along 
| with Circuit Judge Gerald Mc- 


Laughlin. 


South | Hudson Bar Ass'n To Hold 


"Gripe Nite’ May 20 


Lawyers will be given an op- 

{portunity to express opinions 
of North|and suggestions to judges and 
yer of the/ high level county officials at 
{what may be termed “Gripe 
| Night”, Tuesday, May 20, 1958, 
at the meeting of the Hudson 
Passaic County Bar Association at the 
to! Hotel Plaza, Jersey City. 
The meeting will be in the 
|form of a county judicial and 
Passaic | administrative conference, with 
to | the purpose of discussing pro- 
in the various county 
f Mill- |courts and in the administrative 
the | offices and agencies of the coun- 
yard of | ty. 

Members will be permitted to 
propound questions, criticize or 


offer suggestions as to court pro- 
cedures and those of each gov- 
ernmental body represented at 


|the conference. The representa- 


tives of the courts, and the coun- 


of; ty officers who have consented 
of|to participate and the offices 
they will represent are as fol- 
lows: 


Hon. Charles W. Broadhurst, 


be a member of the|Superior Court Law Div.; Hon. 
Thomas J. Stanton, Superior 
-|Court Non-Matrimonial Chanc- 
j}ery Div.; Hon. David A. Nimmo, 
;Superior Court Matrimonial 
| Division; Hon. A. Alfred Fink, 


; District Court; Hon. Paul J. 


Duffy, County Court; Hon. 
|Lawrence A. Whipple, Pros- 
;ecutor; Hon. Mervin Herzfeld, 

roduced| Police Court; Hon. Michael 

fo request) D Reilly, Surrogate; Hon. John 
requee Deegan, Register; Hon. Edward 

Court} Barrone, County Clerk; and Hon. 

the| William J. Flanagan, Sheriff. 


The members of the Bar are 


at} requested to mail any questions, 
agers | suggestions or criticisms to Louis 
would | P. Brenner, chairman of the Pro- 
request extension of the effec-| gram Committee, 921 Bergen 
mandate} Avenue, Jersey City. Alan Kraut, 
|president, will preside at the 


The resolution was des signated| business meeting preceding the 
SCR 18 and was 


' program. 


New Jersey State Bar Association Annual 
Committee Reports 


, Saturday, May 18, 1957 two 
motions were adopted at the 
general meeting of the New Jer- 
sey State Bar Association rela- 
tive to the Public Defender Sys- 
tem proposal. They were in es- 
sence: (1) to postpone action to 
November 23, 1957 on the recom- 
mendation of the report so as 
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ADMINISTRATIVE LAW 

AMERICANIZATION . 

CALENDAR CONTROL 

COMMERCIAL LAW 

CONFLICTS OF INTEREST . 

COOPERATE WITH SOCIAL AGENCIES 
DELEGATES TO ACADEMY OF 
POLITICAL SCIENCE 

FAMILY LAW P 

FEDERAL TAXATION 

INTEGRATION P 

INTERNATIONAL AND " COMPARATIVE 
LAW a 
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JUNIOR SECTION 

LABOR RELATIONS 

LAWYERS AND BANKERS CONFEREN ICE 
LEGISLATIVE ACTION 

NOMINATIONS ....... peouneaas 11 
PATENT LAW , : 14 
PUBLIC DEFENDER . , a F 1 

PUBLIC RELATIONS 16 
REAL PROPERTY, PROBATE AND 
TRUST LAW : 
REDUCING EXPENSE OF APPEALS ... 
REVISION OF TITLES 19 AND 40 .. 
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STATE TAXATION . 

WORKMEN'S COMPENSATION 

WORLD ORGANIZATION 
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to allow time for study by the 
bencn and bar, and (2) to com- 
mend and praise the Junior Sec- 
tion Committee for its work and 
report.’ Thus, a time for deliber- 
ation of the Public Defender Sys- 
tem proposal was obtained. An 
editorial on the proposal in the 
October Law Journal concluded 
with “the fact that Public De- 
fender Systems have been estab- 
lished in many of our sister 
states with notable success 
should compel our serious and 
thoughtful consideration of the 
comprehensive report on_ the 
various systems for indigent 
criminal defense, submitted by 
the Junior Section.” 

Though many County Bar or- 
ganizations may have investi- 
gated and considered the Public 
Defender proposal only one 
County Association had publish- 
ed in the Journal a report and 
the recommendations of its com- 
mittee: in part, it favored a trial 
of the Public Defender System.* 

At the mid-winter meeting in 
November, 1957, the New Jersey 
State Bar Association by the 
very close vote of 75 to 68 re- 
jected the Public Defender Sys- 
tem proposal but, additionally, 
“voted to continue study of the 
question by the Junior Section 
and by the Association’s Crim- 
inal Law Committee with a 
special session to be held on the 
subject at the May, 1958 meet- 
ing.” 

II. Synopsis of Public Defender 
System Proposal. 

For brevity and at the price 
of being somewhat inadequate, 
inaccurate and incomplete the 
advantages and disadvantages of 
the Public Defender System may 
be capsulated as follows: 

Advantages. 

1. Investigative and clerical 
staff. 

2. Full time salaried criminal 
law practioners. 

3. Experienced criminal law 
practioners. 





(Continued on page 5, col. 1) 


of the New Jersey State 
op. cit. at Index Page 246. 
2. New Jersey State Bar Association Meet 
ing of May 18, 1957 at Atlantic City. 
3. 80 N.J.L.J. Index Page 516 (Oct. 17 








) 
4. 80 N.J.L.J. Index Page 585 (November 


5. If a mixed public-private defender sys 
tem was utilized this objection would be 
»bviated because the controlling bedy would 
be private. See “‘A Modern Defender System 
for New Jersey’’ by Arnold 8. Trebach, XII 
Rutgers Law Review 289, 307. 
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"DIGESTS OF RECENT OPINIONS 


HUSBAND AND WIFE—Neither | 


a husband nor wife can sue or | 


maintain an action against | 
each other for personal injur- 
ies. 

—tLiability for antenuptial torts | 
is extinguished by subsequent | 
marriage of the parties. 

—Change in immunity of hus- | 
band from suits by wife for | 
personal injuries is for legis- | 
lature, not the courts. | 

CONFLICTS — HUSBAND AND | 
WIFE — The law of the place | 
where the suit is brought de- | 
termines whether a wife may | 
sue her husband for personal | 
injuries. | 
Digested from an opinion by | 

Francis, J. rendered May 5, 1958. | 

Supreme Court. Koplik v. C. P. | 

Trucking and Patrizio. For re- | 


spondent—Jesse Moskowitz. For | 


appellant Emil W. A. Schu- 
mann. | 
Plaintiff was injured in aj 


motor vehicle accident in New| 
York on June 17, 1955 while she 
was a passenger in a car operat- 


ed by appellant Patrizio. Both 
parties then and now reside in 
New Jersey. On Jan. 11, 1956 


plaintiff instituted suit against 
Patrizio and the other car oper- 
ator. Thereafter, on June 2, 1956 
and before trial, plaintiff mar- 
ried Patrizio. On motion, the 
trial court entered summary 
judgment for Patrizio on the 
ground the marriage removed 
the right to prosecute the suit. 
On appeal the Appellate division 
reversed and this court certified. 
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subsequent marriage of the par- 
ties before judgment extinguish- 
es the right to prosecute an ac- 
tion for an antenuptial tort. A 
corrollary issue is whether under 
| principles of conflicts, the law of 
the state of the accident or that 
of the forum applies. 

At common law a tort such as 
this could not be redressed be- 
{tween husband and wife. While 
the common law immunity from 
action between spouses has been 
|diluted by the several “married 
persons” statutes, the majority 
of jurisdictions have decided 
|that such legislation does not 
sanction suits between spouses 


|, the “accident took place in New|an engineer, to construct three | is not a second-class activity 
I'York where by statute a wife can | | tanks for additional storage, the | and the fact that the pap 


Held: The issue is whether a | sue a husband, for on their mar- | lone here in question being one/ity serves other areas as wel 


riage there no longer existed any | 
tribunal here in which the wife’s | 
claim could be prosecuted. As- 
suming some conflict of laws| 
problem is involved, the law of | 
the forum determines the juris- | 
diction of the courts, the cap- | 
acity of the parties to sue or be| 
sued and the remedies available | 
to suitors. The law of the place} 
where the suit is brought is de- | 
terminative of the issue of 
whether a wife may sue her hus- 
band for personal injuries. 





for personal torts and it is clear 


that the particular statute is| 
controlling and the immunity | 
persists except as the language | 


employed appears to direct its 


|modification or relaxation. Thus, 


{our Married Persons Act is de- 
terminative. 
While our legislature for over 


100 years has narrowed the scope 
of the disability of husband and | 
wife to sue each other in specific | 


respects, the present statutory | 
language, in so far as here ap- | 
plicable, is, if anything more | 


persuasive than the earlier stat- | 
utes and provides “Nothing in| 
this chapter contained shall en- 
able a husband or wife... to 
sue each other, except as hereto- 
fore, and except as authorized 
by this chapter.” Suits in tort 
for personal injuries could not 
heretofore be maintained and 
were not authorized by the chap- 
ter. The bar of the statute is 
clear and has been recognized 
as far back as 1880. The statute 
establishes no qualifications on 
the general prohibition against 


|enfeld 


| property 





a suit in negligence between 
husband and wife. It is of no 
material consequence whether 


the action was instituted before | ‘ 


or after the marriage. The stat- | Preserving 
ute declares and recognizes the | righ t of action, 


public policy of continuing the | 
common law mutual disability in | 
the interest of integrity of the | 
marriage relation. The word | 
“sue” in its ordinary connota- | 
tion and in the sense used by! 
the legislature means to com- | 
mence or to continue legal pro- | 
ceedings to their termination. If | 
the litigants are husband an 
wife at the time when their jud- ! 
icial rights are determined the 
public policy of the state bars 
the action. Liability for 


ante- | 


nuptial torts is extinguished by | 
| marriage. 


It is of no consequence that 
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| 1958. Supreme Court. 


!pellant — James A. Major (Wil- 


If the court’s construction of | 
the statute be considered narrow 
and its consequences undesir- | 
able, the remedy lies in the 
hands of the legislature. 

Reversed 

Jacobs, J. dissenting in an) 
opinion concurred in by the 


Chief Justice and Jusiice Wach- 
holds that though the 
majority view still is that spous- | 
'es are immune from personal in- 
}jury suits by each other, there 
is no sound reason to support 
such immunity any longer in 
ithe light of the changes in wo- 
'men’s status which have occur- | 
lred over the years; that it is 
difficult to see how a personal ; 
injury action would. disrupt 
marital tranquility more than a 
or contract action 
admittedly maintain- 
the immunity was a 
creation of common law, not 
statute, was not created nor 
perpetuated by our statutes 
which rather made exceptions to 
the principal and that a well 
recognized aspect of the com-| 
mon law itself is its capacity to} 


which is 
able, that 


outlaw common law doctrines | 
which have outlived their use- 
fulness; and that here particu- 


larly, where the parties were not | 

married when the injury occur- 

red nor the action commenced 
and there are other statutes | 

a single woman’s| 

the common law | 

should not apply. 

MUNIC IPAL L AW — ZONING A 
municipality may make a use} 
in one of its zones contrary to) 
the general use restrictions in 
that zone where its zoning or- 
dinance authorizes such use| 
by the municipality. 


bal 


qd |—While generally one munici- 


is bound in the use of | 
its lands in another munici- 
pality by the zoning restric- 
tions of the latter, the restric- 
tions are not applicable where 
the use outside the municipal- 
ity is authorized by legislation, 
but the authority must be rea- 
sonably exercised by the form- | 
er municipality. 

—Municipal water facilities lo- 
cated in another municipality 
are not subject to the zoning 
ordinances of the latter mun- 
icipality. 

—Erection of water tower in an- 
other municipality in violation 
of zoning restrictions held un- 
reasonable and invalid exer- 
cise of municipal power where 
minor economy was the mo- 
tivation. 

Digested from an opinion by 
Weintraub, C. J. rendered May 5, 
Washing- 
Ridgewood. For ap- 


pality 


ton et als v. 


liam E. Reinhardt on the brief.) 
For various respondents — Lloyd 
L. Schroeder, Marshall Crowley | 
(Robert A. Matthews on the 
brief) and Thomas McNulty | 
Paul A. Vivers on the brief). | 
The Chancery Division direct- | 
ed the Village of Ridgewood | 
to dismantle and remove a water | 
| tower erected by Ridgewood par- 
|tially within the Village and | 
|partially within the Borough of |} 
|Ho-Ho-Kus on lands owned by 
| Ridgewood. 
Ridgewood operates a water | 
Supply system serving itself and | 
ithree neighboring municipalities. | 
| There are no reservoirs and stor- | | 
age is provided by tanks. The 
| pressure 
| decided, on recommendation of 





| 


jin a first 
| Ridgewood and Ho-Ho-Kus. Three 
j issues are involved 


lof Ho-Ho-Kus and (3) 


luse. The 


les the storage 


ithe lands in Ho-Ho-Kus, 


janother municipality 


| tion 
;was authorized by statute to es- 


| out” 
| power 
| purchase or 
| the 


|pose of a water supply etc. The 
| lands necessary for ‘‘a water sup- 


| icipalities 


being inadequate, it was 


of the three. Another engineer, | 
also consulted, expressed 


level tanks should be used so as 
not to adversely affect neighbor- 


the | 


| view that underground or ground | vices, Ridgewood was required t 


ing property. After exploring the} 


problem and objection by an- 
other municipality to elevated 
tanks therein; ground level tanks 
were installed at the other two 
sites. The site here in question is 
residential district of both 


(1) whether 
the tank violates the zoning ord- 
inance of Ridgewood (2) whether 
it violates the zoning ordinance 
whether 
Ridgewood’s action in any event 


;constituted an unreasonable and 


arbitrary exercise of delegated 


| power. 


Held: Neither zoning ordinance 
applies. 

Under a prior Ridgewod ordin- 
ance authorizing ‘any govern- 
mentally owned or operated 
building” in a first class resi- 
dence zone, it was held this 
would seem to bar buildings de- 
voted to industrial or proprietary 
ordinance was however 
amended prior to the construc- 


jtion here involved to read “Any 


municipally owned” etc. The 
amendatory expression embrac- 
tank and hence 
there is no violating by Ridge- 
wood of its own ordinance. 

With respect to the portion of 
the sit- 
uation is governed by the deci- 
sion in Aviation Services v. Han- 
over 20 N.J. 275 in which it was 
held that a municipality’s 


|Kus and Washington emphasiz. 


|abutting land uses. 


power | 


jto establish an airport was not| 


| subject to the 
in which 
the airport was situate. In Avia- 
Services the municipality 


“within or with- 
its boundaries and given the 
power to coer vomeln Here RS. 
40:62-49 gives a municipality 
to supply water and to 
condemn the neces- 
“within or without 
for the pur- 


tablish ee 


lands 
municipality” 


sary 


ply” must include lands neces- 
sary for facilities required to 
meet the needs of consumers. 


The consent of the other mun- 
icipality required by R.S. 40:62- 


|65 relates only to the laying of 


pipes or mains in streets subject 
to the power of the Superior 


Court to order such laying if 
consent be refused. 
Plaintiffs urge the supplying 


of water is a proprietary rather 
than a governmental function 
and hence should be subject to 
the Ho-Ho-Kus ordinance. The 
distinction is not relevant here. 
It is an illusory distinction cre- 
ated to restrain the ancient con- 
cept of municipal tort immunity 
not because of any logic but be- 
cause of policy dictates that the 
immunity should not spread to 
the many activities which mun- 
today 
ever local government is author- 
ized to do constitutes a function 
of government and when a mun- 
icipality acts pursuant to grant- 
ed authority it acts as govern- 


Nn i 
ai as 


zoning power of| 


|to the public need”’ 
|there was no 


pursue. What- | 


|ment and not as a private intre- | 
preneur. The supplying of water 








a 





its own is not significant. 
But, as held in Aviation Ser. 






act reasonably in the exercise o: 
its authority and the circum- 
stances that its own interest; 
conflicted with those of Ho-Hp. 









ed that obligation. Among 
factors which Ridgewood 
have considered but in fact 
nored were the zoning schem: 
of these municipalities and 
The 
mony shows the residential 
velopment at this site was equ: 
or superior to that at the « 
two sites and that Rids 
could have placed the tz 
ground level. The difference 





shou 


4UW 
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tect 

































one of cost, which was not gre i 
in relation to the total cost t 
volved. Under the circumstance: f 
Ridgewood should have as d 
that cost rather than visit th: I —It 
burden of the elevated structur fu 
on the other municipalitie is 
Ridgewood acted arbitrarily m 

Affirmed. les 

Heher, J. concurring in kn 
firmance holds that the distrib ins 
tion of water is a private or pre-B aye 
prietary function which is sut bri 
ject to the principles and ru! cat 
applicable to private pla 
tions and hence the i bac 
Ho-Ho-Kus are subject to th onl: 


use restriction of that Boroug: 
zoning ordinance. He hold 
ther there is here no dele 
of State power, by the st 
cited by the majority, 
makes the exercise thereof nf 
subject to local zoning 
ther that in the Aviation 
vices case, the municipality wa 
authorized to acquire 
for airport purposes i] 
a public necessity, and the hole 
ing was the authority “must » 
reasonably exercised in respons 
where 
showing of 
the use of Ho-Ho 





oer 












necessity for 
Kus lands. 


Announcement 

A. Herbert D’Amico has ope 

law offices at 60 Park 
Newark 2. 
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DIGESTS OF RECENT OPINIONS 


NEGLIGENCE—Within their re- 
spective spheres of operation a 
manufacturer and distributor 
poth owe the duty of exercising 
reasonable care to avoid unrea- 
sonable risk of harm from the 
chattels they manufacture and 
sell. 

_4 manufacturer owes a duty of 
inspecting to locate latent as 
well as patent defects discover- 
able by reasonable care on its 
part and an exclusive distribu- 
tor who actually assembles, in- 
stalls and services the unit also 
has a duty of inspection to lo- 
cate defects ascertainable by the 
exercise of reasonable care; 
there is no hard and fast rule 
as to latent defects and what 
is reasonable care depends on 
the facts with the propensity 
for harm being considered in 
determining what is reasonable. 
_It is error for the court to re- 
fuse to charge that distributor 
is not liable for defects due to 
manufacturer’s negligence un- 


less he knew or should have 
known thereof by reasonable 
ou inspection or testing. 
or- AMENDMENT — Argument in 
suc brief on appeal viewed as appli- 
UW cation for amendment of com- 


plaint but whether it will relate 
back to filing of complaint or 
only to date of such argument 
not decided. 
Digested from an opinion by 
J., rendered April 28, 1958. 
Supreme Court. Sinatra v. Nation- 
aland No. American. For appel- 
—James A. Major (Breslin 
eslin, attys). For National— 
1 T. Lasher. For No. Ameri- 
James J. Langan (Emory 
Lamb & Blake, attys). 
tiff sued for injuries sus- 
i o9y Mrs. Sinatra when 
norm cable of an X-ray unit 
& which she was at the 
being X-rayed, sparked 
itted “billows of black 
woke” causing the injuries. They 
ud National only alleging negli- 
nce. The incident occurred on 
rch 2, 1955. The complaint was 
‘d May 10, 1955. 
t was engaged in the 
ay equipment and sup- 
3 and was the distributor for 
» American, a Delaware corpor- 





























ation engaged in the manufacture 
of X-ray equipment and supplies. 
On June 8, 1954 No. American on 
behalf of National submitted esti- 
mates to the Hackensack Hospi- 
tal, where the incident occurred, 
covering the unit involved. 
guaranteed the equipment and 
cables for one year and that Na- 
tional ‘shall give unconditional 
service and maintenance perform- 
ances at no charge” for one year. 
The 
purchase order for the unit to 
National which installed the 
equipment in the fall of 1954 un- 
the supervision of a technici- 
an from No. American and there- 
after serviced it whenever re- 
quested to do so by the hospital. 

On March 28, 1956, National fil- 
ed a third party complaint against 
Yo. AMerican which had in Jan- 
uary become authorized to do 

usiness in New Jersey. The third 
rty complaint alleged No. Amer- 
ican had warranted the machine 
and cables and that plaintiffs al- 
leged negligent manufacture and 
inspection. 

Trial was had on Oct. 16, 1956. 
National’s president testified that 
National was exclusive distributor 

r No. American, that the unit 

i cables had been shipped di- 
rectly to the hospital by No. Am- 
that National assembled 
ind installed it under the super- 
vision of a representative of No. 
American. He testified at one point 
that no test was made of the cable, 
at another that it was thorough- 
tested, and at still another that 
‘ursory examination of it had 
been made. There was no expert 
testimony as to trade standards 
n installing X-ray units nor any 


Jer 
ager 








bel 
sCdall, 


sstimony as to what facilities 
were available to test the cable. 
He further testified that examin- 


tion of the cable after the acci- 
lent showed had punctured, 
was “soot, carboniza- 
ior ome sort” on the outside 
nd that his impression was that 

‘able had punctured from the 
side ‘due to a defect in the in- 
material” and that it was 
*t which would not 


a latent defec 
} 





Suiating 





1edlatel 


y with use of the cable. No 
American’s manager testified all 
ables were inspected at the plant. 
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IT’S LIKELY! 


The very title you are about to examine may 
be among the more than 650,000 titles in 


You can be sure of fast service as well as 
peace-of-mind when you make use of our vast 
accumulation of records and years of 


We welcome your inquiry. 


TITLE PLANTS 
IN THE STATE 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON - HACKENSACK - CAMDEN 
NEW BRUNSWICK - FREEHOLD 
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hospital thereafter gave a| 


appear but would get | 


The trial court rejected Na- 
| tional’s request to charge that it 
| could not be liable for defects in 
| the cable due to No. American’s 
| negligence unless it knew or 
| should have known by reasonable 
inspection and testing of the de- 
fects and that National could not 
be held liable for any defects 
} which were not discoverable by 
| National. It granted National’s re- 
| quest to charge that if the jury 
| found National liable it must find 

le to National 


| No. American 1 
| for such liability where No. Amer- 
ican supervised the installation 
and there was a defect in the 
cable which caused it to burn. The | 
jury returned a *t of $2,200] 
for plaintiffs against National and 
| of $1100 for National against No. 
American. National appealed and} 
the Appellate Division reversed on | 
the ground there was insufficient | 
evidence of National’s negligence | 
and granted leave to No. Ameri- 
can to move in the trial court to} 
vacate the judgment against it.| 
Plaintiffs and No. American both 
| petitioned for and were granted| 
| certification. 
| Held: The principles 
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governing 


















| tort responsibility of manufactur- 

rs and other suppliers have been 
| fully expressed in our cases, par-| 
ticularly O’Donnell v. Asplundh, 13] 
N.J. 319. Under the governing | 
principles the manufacturer and | 
the distributor > the duty of} 
exercising reasonable care to avoid | 
unreasonable risk of harm to us-| 
ers. Consequently plaintiffs could | 
| assert claims against both No.| 
American, for its own negligence | 
in manufacture, dist ion and | 
assemblage of the unit and against | 
National for its own negligence in| 
connection with assem - | 
blage and service. The responsi- | 
bility of No. American included | 
the inspection duty to locate lat-| 
ent aS well as patent defects} 
which could be discovered by the] 
exercise of reasonable care on its| 
| part. And while there have been 
| differing views as t > proper | 
| scope of the ordinary vendor’s ob- 
ligation to inspect, here National, 
as exclusive distributor which ac- 
; tually assembled and installed the 
j} unit also had an in 1 duty 
|of locating defects could 
| be ascertained by the exercise of | 
| reasonable care on its part. It 
may be that reasonable care by| 
the distributor would not disclose 
defects which reasonable care by 
the manufacturer would disclose, | 
but the overriding principle of| 
due care is applicable to both.| 
There is no hard and fast rule as 
to latent defects and what is rea-| 
sonable depends on the facts of| 


the case. And, in determining the 


!amount of inspection necessary | 
the dangerous propensities of the} 





| article are to be considered 
The trial court should have 
charged as requested by National 
that it was not liable for defects 
due to No. American’s negligence 
| unless it knew or have | 
| known of the defects reason- | 
able testing and inspection. And| 
| the jury’s awards were improper 
pt to hold | 
leach defendant for | 
half the damages, contrary to the 
evidence and to the court’s charge. | 

| Since there is to be a new trial, | 
it should include all of the issues} 
| raised by the third party com- 
plaint. To that end the judgment} 

is set aside in toto. 

| laintiffs might have joined No. 
| American in their original com-| 
plaint or by amendment after the} 
| filing of the third party com-| 
plaint. They did not, however, | 
|make any such application until | 
| Nov. 20, 1957 when they urged in 
their briefs in this court that} 
they have a cause of action 
| against No. American and judg-| 
ment should be entered on their} 
| behalf. Under liberal procedural | 
| concepts this may be viewed as| 
| an application to amend the com- | 
| plaint and since the cause is be-| 
ing remanded plaintiffs may re-| 
new the application in the trial| 
| court. The defense of limitations | 
| which may be raised to such appli- | 
‘cation is not passed on. While there 
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Lawyer Referral Service Proper 


(Continued from page 1) 





Justice Frank Hobson, of the | 
Florida.Supreme Court, writing | 
the decision for the high court, | 
declared in part: 

“The ground upon which the 
Circuit Court fgund the service 
offensive was that its advertis- 
ing constituted an unethical so- 
licitation of legal business. . . .| 
We are of the opinion that nei- | 
ther canon has been violated 
by the activities of the Jack- 
sonville Bar Assn., but that, to 
the contrary, the plan before us 
was conceived and is being exe-| 
cuted in the highest traditions 
of public service. ... 

“The advertising now before 
us represents the very antithesis 
of competition. Here is an or- 
ganization of lawyers, which 
all in a given area may join, 
working cooperatively to lower 
the barrier between the legal 
profession and the public. Cer- 
tainly the public must be at- 


| tracted, and must be apprised 
|of the availability of the ser- 


vice. We deal every day with 


|}cases wherein the client sought 


legal advice too late, when his 
affairs had reached the path- 
Ological stage and _ litigation 
could not be avoided. 
“Counselling, or preventive le- 
gal advice before trouble com- 
mences, will tend to keep people 
out of the courts, within the let- 
ter and spirit of the Canons 








may be question as to whether 
the amendement would be related 
back to the filing of the original 
complaint (R.R. 4:15-3) there 
would appear to be no just basis 
for doubting it is to be related 
back at least to Nov. 20, 1957 
which may be within time in view 
of N.J.S. 2A:14-22. 

Modified with direction for new 


| trial. 





|of Ethics. And alerting the pub- 


lic to the existence of a service, 
under bar sponsorship, which 
will provide such preventive ad- 
vice at a reasonable fee is not 
unethical, but must redound to 
the benefit both of the public 


{and the bar.” 


The main function of the 


| lawyer reference service, as ex- 


plained by officials of the Jack- 
sonville Bar Assn., is to pro- 
vide a method whereby any per- 
son who can afford to pay a 
reasonable fee for legal advice, 
and who does not have a law- 
yer, may be referred by the as- 
sociation to a lawyer who gives 
an initial consultation for a 
fixed fee (usually $5), and, 
where necessary, additional le- 
gal services for a reasonable fee 
to be agreed upon between the 
lawyer and client. 

The first lawyer reference ser- 
vice was established in Los An- 
geles in 1937, followed by Chi- 
cago in 1940. Services are now 
available in 158 other cities. 








Lawyers 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 
COMPANY 
494 Broad Street 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 











Evenings: 
ORange 3-7036 
ESsex 2-8464 


For the discriminating lawyer ... In totidem verbis 


JEAN WEISMAN and ADELAIDE PYKON 
Certified Shorthand Reporters 
Mitchell 3-8031 


Deposition Suite Available — No Charge 


786 BROAD STREET 
Newark 2, N. J. 











affairs, in business or 


up-to-date Will. 








W henever a change in tax laws, in family 


makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 
“Offices Throughout Essex County” 


economic conditions 
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STRENGTHENING DIVISION OF TAX APPEALS 


Members of the Bar, public officials and taxpayers generally 
have long recognized the need for a thoroughgoing reorganization 
of the Division of Tax Appeals. The judgments of this State agency 
affect practically every phase of the economic life of the State and 
of every community in the State. Thus, the determinations of the 





Division bear upon the important tax dollars paid by home-owners, | 


industries and railroads, the distribution of State aid to our schools, 
and other important phases of the tax field. As we pointed out in 
a previous editorial (70 N.J.L.J. 448) urging legislative reform, the 
public interest demands expeditious treatment of the disputes before 
this administrative agency. Unfortunately, the existing archaic 
structure of the Division, coupled with equally archaic procedural 
restrictions, thwart the meeting of this public demand—this, despite 
the demonstrated willingness of the agency to shoulder its new, 
mounting and burdensome case load. 


At present, the Division consists of seven part-time members. 
Despite the fact that the Division functions in a highly important 
quasi-judicial capacity, only four of the members need be, under 
existing legislation, members of the Bar of this State, albeit six of 
the seven present members of the Division are lawyers. Division 
members are presently appointed for five-year terms. Each member, 
other than the president of the Division, receives an annual salary 
of $10,500. The president receives an additional $1,000. The cogent 
arguments for tenure and adequate salaries for our judiciary, which 


were made at the Constitutional Convention of 1947, should apply | 


with equal force to the Division of Tax Appeals. Moreover, it is com- 
pletely illogical to suffer a continuance of part-time service in an 
agency whose case load, both in number and importance of disputes, 
has been steadily increasing. 

A number of cases before the Division have been pending for 
several years. These delays have been caused not by any lack of 


diligence on the part of members of the Division, but simply from | 
the weight of the case load under the cumbersome machinery with | 


which the Division has had to operate—particularly the requirement 
that judgment must be rendered by the Division as a whole rather 
than by the panel which has heard the case. It is quite apparent 
that the system by which a panel hears the testimony and reports 
to the Division, and members who have not heard the testimony 
participate in the decision, is wanting in fundamental completeness 
and fairness even though it may not violate constitutional due pro- 
cess of law. Fifth St. Pier Corp. v. City of Hoboken, 22 NJ. 326 


The need for reform in structure and procedure is well estab- 


lished. The issue has now ripened into a difference of remedy. There | 


are pending in the Legislature two bills, i.e., Assembly No. 323 and 
Assembly No. 315. 
Division of Tax Appeals to a tax court to consist of six judges. 
new court would “have original, appellate and general jurisdiction 
throughout the State in ali tax causes”. 


judge of the tax court for the balance of his existing term .. .” New 
appointments would be for an initial seven-year term. Reappoint- 
ment would provide these judges with tenure. Mandatory retire- 
ment would occur at age seventy. Each judge would receive an an- 
nual salary of $18,000 and would be prohibited, while in office, from 
engaging in the practice of law or other gainful pursuit. Each judge 
of this proposed tax court would, prior to his appointment, be re- 
quired to have been admitted to the practice of law in this State for 
at least ten years. Assignments of these judges could, under the 
bill, be made to the Superior Court or to any other court as the need 
appears. The bill would also authorize assignment of judges of the 
Superior Court to the proposed tax court. 


Aside from the serious constitutional difficulties presented by 
the bill (i.e., infringement upon the constitutional separation of 
powers Article; infringement upon the constitutional executive pre- 
rogative of judicial appointments, subject to Senate confirmation, 
by the continuance as judges of the new court, without further ap- 
pointment, of existing members of the Division; and the overlapping 
jurisdiction of this new court with that of our Superior Court, Ap- 
pellate Division and Supreme Court “in all tax causes’), there are 
additional urgent reasons why enactment of the bill should be dis- 
couraged. Establishment of the proposed tax court would run counter 
to the basic principles of our modern judicial structure, with its free- 
dom from limited and confining specialized units. If a tax court, 
why not a motor vehicle court, a workmen’s compensation court, a 
public utilities court, a civil service court, a banking and insurance 





Trial Court Holiday 
* Order for 1958-1959 


SUPREME COURT OF NEW 
JERSEY 

ORDERED that except for 
|}emergent matters, the following 
|schedule for holidays and court 
recesses for the trial divisions of 
|the Superior and the County 
|Courts for the court year 1958- 
|59 is adopted as follows: 


| Wednesday, September 3, 1958— 
| Opening of the Term 

|} Monday, October 13, 1958- 

| Columbus Day 

| Tuesday, November 4, 1958— 

| Election Day 

| 





Tuesday, November 11, 1958— 
Veterans Day 

| Friday, November 14, 1958— 

| State Bar Meeting 

| Thursday and Friday, November 

127 and 28, 1958— 

| Thanksgiving Recess 

| Monday, December 22. 

| Friday, January 2, 1959, 

| of both dates— 

| Christmas Recess 

| Thursday, February 12, 
Lincoln’s Birthday 


1958 to 
inclusive 


1959— 


_|Monday, February 23, 1959— 


| Washington’s Birthday 
| Friday, March 27, 1959 to Friday, 


| April 3, 1959, inclusive of both 
dates 
Easter Recess 


| Friday, May 15, 1959— 
State Bar Meeting 


| FURTHER ORDERED that 
|when a holiday falls on Friday 
the regular motion day for that 
week shall be the _ preceding 
Thursday and that when a holi- 
day includes both Thursday and 
Friday the regular motion day 
for that week shall be the pre- 
ceding Wednesday; 


FURTHER ORDERED that the 
Presiding Judges in all other 
courts may establish schedules 
for the hearing of matters in 
their courts during these periods 
in conformance with the sched- 





Modarelli Memorial 
To Be Discussed At 
May 28 Meeting 


North Hudson Lawyers Club 
Play Day Date Fixed 
The North Hudson Lawyers 
Club will hold a dinner meeting 
on Wednesday, May 28, at 6 P.M. 
sharp at the Italian Community 
Center in place of the usual 
monthly luncheon meeting. The 
purpose of the change is to se- 
cure a larger attendance to dis- 
cuss and decide on the creation 
of a memorial to the late Fed- 
eral Judge Alfred E. Modarelli. 
The Memorial Fund Committee 
has presented the following 
three alternative proposals: 





‘1) A scholarship for a first 
year law student at Columbia. 

‘2) Purchase of law books for 
deserving students. 

(3) A loan service to 
and deserving students. 


The Club will hold its annual 
Play Day on Wednesday, June 18, 
at Blasberg’s Grove. Details will 
be announced at a later date. 


needy 


Morris Bar To Hold 
Dinner and Outing 
With Bankers 


The annual dinner and golf 
outing of the Bar Association of 
Morris County and the Morris 
County Bankers Association will 
be held at the Knoll Club in 


Boonton on Tuesday, May 27th, | 


1958, at 6:30 P. M. The charge 
for the dinner will be $6.00. 


Chief Justice Weintraub will 
be the guest of honor and prin- 
cipal speaker. 


For 
golf, the green fee will be $5.00 
and tee off time should be as 
early as possible. Golfers are to 
register at the desk and sign in 


'clients, particularly in a met 
E i |politan area such as New Jers 
those who wish to play; 


The latter would transfer the jurisdiction of the| 
This | 


Its membership would be | 
bi-partisan with each member of the present Division “continued as | 


ule provided for the trial divi- 
sions of the Superior and the 


individually at the first tee to 
participate in the usual tourna- 


County Courts, consistent, how- ments. Reservations for golf, 
jever with the needs of the/dinner or both should be sent to 
public. the Treasurer, Owen O’Donnell, 
s/Joseph Weintraub 42 Washington St., Morristown. 
Cos. 





Monmouth Bar Golf 
Tournament June 26 


Dated: May 5, 1958. 


Bayonne Bar ‘Officers 
Elected 


The Annual Golf Tournament 





= of the Monmouth County Bar 
The Bayonne Bar Association) Association will be held at the 
|has elected the following new Deal Golf and Country Club, 


officers for the ensuing vear: 
Pres.—Vincent T. Dee 

V. P.—Louis Bolstein 

| Treas.—Cresenzi W. Castaldo 
Sec.—Rose Tulbowitz-Bodine 


Deal, New Jersey on Thursday, 
June 26, 1958. The details and 
reservations are being forwarded 
to the members of the Associa- 
tion and will be announced later 

















court? All of these present administrative agencies. as well as many 
others, exercise quasi-judicial functions. While it is essential that 
our judicial system remain free of such specialized units, it is equal- 
ly essential that limited specialized matters receive the attention 
of such units. Tax litigation presently heard by the Division may, in 
a number of instances, particularly in railroad tax cases, extend 
over considerable periods of time. The many intricate and vexing 
aspects of such cases require constant expert attention as contem- 
plated in the establishment of the present Division of Tax Appeals. 
The potential for loss of this feature is great, particularly with the 
proposed free interchange of judges, between the tax court and 
Superior Court. 

As introduced, Assembly Bill No. 323 would have, with some modi- 
fication, fully met the need for reform. That measure would have: 
required full time service from members of the Division (to consist 
of six members required to be attorneys at law of the State, not more 
than three belonging to the same political party); increased the 
annual salaries of members to $16,000. with an additional $500 for 
the president of the agency; and authorized the Division president 
to assign appeals to a member or to a panel of three members, with 
the determination made by the member or the panel becoming the 
determination of the Division itself. Unfortunately, a number of 
weakening amendments have been adopted in the Assembly. These 
should be exscinded prior to further legislative consideration of the 
measure. Moreover, since the bulk of the highly complex litigation 
coming before the Division involves appeals from assessments made 
by the Director of the Division of Taxation, it is important that man- 
| datory provision be included requiring these cases to be heard by a 
| panel of three of the Division of Tax Appeals members, rather than 
| permitting any such litigation to be heard and determined by one 
member alone. Beyond this, two additional provisions should be in- 
| cluded in the Bill. Tenure during good behavior should be afforded 
| each member upon a second appointment: and, considering the re- | 
| quirement for full-time service and the heavy case load, the salary 
| of each member should be established at $18,000 per annum. The 
enactment of such legislation will go a long way towards solving most 
the Division’s problems and meet the urgent demand for expedi- 
| tious treatment of cases before this important agency. 


24 Commerce Street, Ne*** — 
David Schechner has oF 
offices for the genera Fo 
lof law at 17 Academ} ~~ 
Newark. 
—_—_—_—_—_—__ . 
Arnold L. Bauer has ** 
offices in the Feinstein °< 
Commerce & Laure: ~" 
Bridgeton. 
———__ . 
| William C. Gerrity has ™ 
lof law at 40 dla 
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Voice of the Bar 
Comment and Criticism Invite; 
Editor, New Jersey Law Journa 

The issue of May 8th cop. 
tained a news item of the pub- 
‘lication of the final volume ¢;: 
Liberia’s Code of Laws white: 
had been codified through ar 
agreement between the Stat: 
Department and Cornell Univer. 
sity. No reference was made; 
a fact which should be of ip. 
terest to us; namely, that thi 
codification was made under th 
direction of a  distinguishe- 
member of our Bar, Prof. Miltor 
R. Konvitz of Cornell and wh 
spent about six months on tt 
project in Liberia. 

Yours truly, 
Samuel Tartalsky 











Editor, New Jersey Law Journ: 
The proposed amendment : 


R. R. 1:12-1 would not on 
wisely liberalize the list 
residence limitation now h 





tained in the rule, but unwise! b 
would prohibit the practice ; t 
law in New Jersey by Nez 
Jersey Attorney who also pra 
tices in another state. 

I am a resident of New Jerse 
I practice law only in New Jer- 
sey and have no personal x 
terest in the subject. But 
cannot see how the propos 
prevent a lawyer who is li C 
to practice in another state ; 
well as in New Jersey from pra 
ticing in both states in any % 
serves the interest of 
lic or the truly _ profe 
interest of members of the 
Certainly in most cases, 
yer gains from his expe 
in more than one juris 
and is better able to ser\ 























where the interests of cliex: 
often overlap state lines 
afraid that, true or not, the x 
ference which will 
from the _ proposal I 
selfishness rather than servict 
I trust that the Supreme Cou 
will not approve this part of: 
proposal. 
Very truly yours, 
George Heftler 


he 
Dé 





Federal Bar Annual 
Convention 


The Annual Convention o!: 
Federal Bar Association of 5 
N. J. & Connecticut. will 4 
place at the Raleigh Hc 
Washington, D. C. on May - 
18 and 19, 1958. Dinné ua 
in the main dining room c 
day, May 18 at 6:30 PM, f 
by a session in the Ralé 
from 8 to 10 PM 
announced). Breakfast in @ 
room on May 19th at | a a 
Assembly at U. S. Supreme (o>@gt*00 I 
at 11 AM on May 19 j 
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Announcements 


Milton J. Ontell has moves 
law offices to 661 Clinton + 
nue, Newark, 8. 








Edwin Fradkin, atto 
accountant, has become 4 +* 
ber of the firm of Star © 
Weinberg with offices 4 
Broad Street, Newark 2 


rne% 







Theodore W. Geiser, 10° 
General Attorney of | 
Jersey Highway Autho! 
become associated W 
Pindar, McElroy & Col 
the general practice % 

































Jersey City 6. 
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(Continued from page 1) 


for appeals 





4. Funds available 


5. More expeditious trial of 


§. The most adequate system 
for criminal indigent r 
ion possible. 

7. The public rather than the 
par alone shares the c 
indigent defense. 





ost of 








Disadvantages. 
1. It is a police state when the 
01 ment pros tes aon 
at the same time d 


2. Loss of criminal law exper- 
ice and a training 
x lawyers. 





ground {for 


3. Abnegation of a traditio1 
sponsibility of the bar 

5. Political consideration rath- 
than professional ability maj 





mine appointment of mem- 
f the Public Defender sys- 


Ill. Review of Recent Delibera- 
tive Opinions. 











The proposal for a Public De- 
nc System made by the 
in Section has neither beer 
ih ded nor unsung. In d 
lit ep contrary! At the May 
957 New Jersey State Bar meet- 


report was commended 
oy resolution. A New Jersey Law 
editorial found that 
ieserved serious and thoughtful 
onsideration. Several New Jer 
sey appellate opinions 1 
quoted from the report. At 
ar meeting of the 
State Bar Association 
1957, those who were 
t the Public Defender 
m praised the report to an 


rn 











noder, 


























that it was questionable 


they were praising the 
r attempting to bury it 


pralSes. 


y the movement to- 
doption of the Public 
System continues as 
ied in the article by 
S. Marden entitled “A 
Defender Program 


Vhy It is Essential and How t 
lish It”, 41 Journal of the 
an Judicature Society 107 











ember 1957). Mr. Marden 
ys the assigned counsel system 
+ a@ “horse and buggy day 

¢ = MEEOASIS and may be... . cor 
; Teered to the use of a volunteer 
cepartment to put out fires 


dig cities. (while) a 
organized defender office 
ng much Satisfaction 
lunity it serves and 
profession which 
In Congress a bill 
nationwide system 
Cefenders in federal court 
deen proposed by Sens 
Javits (R., N. Y.) and 
Kefauver, (D. Tenn.) 
nder System plan tail- 
lo N Jersey form has 
“4 Proposed in a forthright 
10¢1a article by Arnold S 
1 entitled “A Modern De- 
Facer System for New Jersey,’ 





Ja 














STATE BAR COMMITTEE REPORTS 


Americanization 

The above Committee duly or- 
ganized as to its responsibilities 
early in the year 1957-1958. 

It became the plan of the 
Committee that the work of the 
Committee might best be 
complished at the County level. 
Consequently, the following rec- 
ommendations were adopted: 

1. Recommendation to _ all 
County Bar Associations that 
an Americanization Citizenship 
Committee be appointed. 

2. Recommendation that the 
respective members of this Com- 

e contact the Federal or 
County Judges and Federal or 
County Court Clerks for cooper- 
ation in presenting a program 
‘f welcome and challenge to 
h new citizenship class. 
Recommendation that Com- 
e contact Bureau of Na- 
ation for cooperation in 
g new citizens at swear- 
ceremony 
4. Recommendation for avail- 
lity of lawyers for instruction 
1g, aS well as provid- 
information to non- 
paring for citizen- 


















sa} 
5. Recommendation that there 
be available a Speakers Bureau 
f high school groups, gradua- 
tion exercises, as well as college 
groups for further instruction or 
en tenment on rights and 
ponsibilities as provided in 
the United States Constitution. 

6. Recommendation that suf- 
ficient appropriations be made 
to send a representative to the 
national Convention on Citizen- 
ship held in September, each 
and every year, in Washington, 
bp. -€. 

7. Recommendation that a 
representative on this Commit- 

> be designated as a member 












of the New Jersey Citizenship 
Council, which meets annually, 














XII Rutgers Law Review 289 
Winter, 1957) This article 
gives concrete expression as to 
defender system could be 
stablished in New Jersey, and 
kes the point that the cover- 
the defender system 
vould encompass would be 
arger, better, and cheaper than 
: expended 


igned counsel in capital causes 








«r7} ~h 
wnhnicn 





Payee Cire : 
S now tor as- 


IV. There is a time for Action. 
After words: thought: after 
ref] action. 





flection: 
] recommendation for a 





Public Defender System has 
been before the New Jersey 


bench and bar for almost a year. 

ha n subject to scrutiniz- 
ng investigation and _ spirited 
ebate. National and local lead- 





J 
o 
+s 


ers have acclaimed its success 
and urged its adoption. At the 
nnual meeting in May 1958 the 
proposal will come before the 
State Bar assembly. For the 


reat untold number of criminal 
indigent defendants of the fu- 
he question is whether— 
y Jersey State Bar Asso- 











1 ill approve a system 
ch will provide the most 
adequate criminal defense for 


indigents now obtainable? 
The mute many await. 

Respectfully submitted 
M. Gene Haeberle 
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APPENDICES AND 
BRIEFS ON APPEAL 


Division of 


N. J. 








ac- | 





International And Comparative Law 


PART I: PROOF OF FOREIGN 
WILLS. 

The Co 

jthat the Ne 








tee recommends 
Jersey State Bar 
| Association a st the following 
}resolution and direct the Presi- 
dent of this Association to send 
copies of this resolution to the 
Governor of the State of New 
Jersey, the President of the New 
| Jersey Senate and the Speaker 
of the New Jersey Assembly and 











to the members of committees 
of the two aforenamed legisla- 


tive bodies whi 
bate laws: 


ileal with pro- 














Whereas under the _ present 
law of the State of New Jer- 
sey it h een held that a 
will, duly executed under the 
laws of and probated in a 
foreign state vherein the 
testator resided, but not exe- 
cuted according to the law of 





be admit- 
New Jersey, 


New Jersey 
ted to probate 


either as riginal will or 
as a copy foreign will 


although such testator left 





realty in New Jersey, and 

Whereas, the Committee has 
formerly recommended the 
adoption of a law in the State 
of New Jersey similar to the 
law in force in the State of 
New York concerning the ad- 
mittance to probate of wills 
executed ithout the State, 
but felt at the Committee 
mentioned hereafter be con- 


sulted first, 
Whereas, the Le 
mittee of the Se 


zislative Com- 
‘tion on Real 





Property, Probate and Trust 
Law of the New Jersey Bar 
Association has endorsed the 
work of this Committee and 


recommends the adoption of 
Section 23 of New York Dece- 
dent’s Estate Law 

NOW, THEREFORE, the Com- 





mittee, after considera- 
now sponsored by other State- 


wide groups such as the Parent- 
Teachers Association, Depart- 
ment of Education and State 


Teacher College Association. 


The aforementione recom- 
mendations were brought to 
fruitation by mmunication 


Bar Associa- 
coopera- 
Naturali- 


with the respectiv 
tions and urged 


tion with the 

zation Courts. The Committee 
reports that in ] Federal 
and County Court f the State, 


y is held by 
ation as part 
new citi- 
tion there- 


a particular cerem 
the local Bar Ass 
of the reception 
zens, and that in 


to, the local Bar Association 
Committee has presented some 
memento of the to the 


new citizens. 


The Committee ha ry seri- 
ously considered a ining of 
forces with the New Jer State 
Bar Association Imn 


migration 












and Naturalization mittee. 
It appears that nany in- 
stances, the work laps, and 
that there is a defini line of 
demarkation between the two 
activities. In the event the Ex- 
ecutive Committee is desirous of 
considering this recommenda- 
tion, the Committee is preparing 
to present its facts to justify 
this recommendation 

However, the Committees 





rk in their 
forces 


might continue to worl 
respective areas and join 














rofessor 1 t| when the occasion demands the 
sortian of soe .| same. 

rn | The Americanization Commit- 

| tee also assumed »f the 

Specialists | resp nsibilities for as sting in 

| the promotion and celebration of 


| Law Day, U. S. A. and is pleased 











to report that the response to 
}this initial attempt was quite 
overwhelming. The New Jersey 


| State Bar Association should feel 
| quite pleased that, through its 
|President and the Executive 
|Committee, such a great re- 
sponse was effectuated on suck 
| short notice. 

Respectfully submitted 
| Carlton W. Rowand 
Chairman 


tion, recommends that the 
State of New Jersey enact the 
following statute which ap- 
pears in the law of New York: 
“Ax will of real or personal 
property, executed as pre- 
scribed by the laws of the 
State, or a will of real or per- 
sonal property executed with- 
out the state in the mode 
prescribed by the law, either 
of the place where executed 
or of the testator’s domicile, 
provided such will is in writing 
and subscribed by the testator, 
may be admitted to probate 
in this state.” 

(See New York Statutes: as 

amended L 1919, C 294, Par. 2, 

eff. May 3, 1919. Decedent’s 

Estates Par. 23 McKinney’s 

Consolidated Laws of N. Y. 

Ann., Page 265.) 

The Committee acknowledges 
its debt to Curt C. Silberman, 
Esq. and Martin J. Loftus, Esq., 
for preparing the reports on this 
subject. 

PART II: Space Law. 

Recent developments in sci- 
ence have opened up a new field 
of legal development. The Com- 
mittee would like to sponsor 
a symposium on space law at the 
mid-winter meeting of the New 
Jersey State Bar Association. 


|The Committee requests this 
project be considered by the of- 
ficers of the Association. 
Respectfully submitted, 

Bernard Chazen, Chairman 

Martin J. Loftus 

Stanley S. Brotman 

James G. Aiken 

Leon Dreskin 

Jacob E. Max 

William C. Nowels 

Louis Rotberg 

Curt C. Silberman 

Seymour S. Weinblatt 

LeRoy B. Huckin 


Announcements 

George Perselay has moved 
his offices to 382 Springfield 
Avenue, Summit, where he will 
be associated with Wilfred L. 
Dempsey in the general practice 
of the law. 

Robert Greenberg has opened 
new offices for the general prac- 
tice of law at 3510 Bergenline 
Avenue, Union City. 


LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 
107 Schuyler Avenue 
Newark 12, N. J. 
WaAverly 6-5324 











surcrtr”g 


Bar Association, and Mr. Donald 
McDougall, Secretary and Trust 
Officer of the Peoples Bank and 
Trust Company of Westfield, 
New Jersey. The members of the 
sub-committee had conferred 
with Mr. Scanlon, Trust Officer 
of the Howard Savings, who 
gave the talk, several other of- 
ficers of the Howard, and Miss 
Gertrude G. Morrison of the 
staff of the Newark Evening 


ve ew 








taining an equal basis with resi- 
dents of New York similarly sit- 
uated. 

Respectfully submitted, 
Floyd V. Amoresano 
Walter E. Cooper 
Michael E. Donovan 
Harry Dvorken 
Harold A. Eppston 
Walter Goldberg 
William D. Hardin 
William F. Hyland 
Albert H. Kreamer 
M. Francis Keating 
Aaron Lasser 
Samuel E. Lyon 
Thomas J. McGann 
A. Jerome Moore 
Augustus Nasmith 
D. Joseph Novaria 
Richard G. O’Brien 
Richard R. O’Connor 
Edward J. O’Mara 
James Rosen 
Leo Rosenblum 
Samuel S. Saiber 
Maurice Schapira 
Frank L. Scott 
Edgar S. Smith 
Joseph B. Solimine 
Laurence C. Stamelman 
Amel Stark 
James Stewart, Jr. 
George A. Streitz 
Benjamin M. Taub 

Chairman, Committee 
State Taxation 





on 


where the public is invited, be 
conducted in the form of a Panel 
Meeting, and that a member of 
the Bar Association, selected by 
them, be invited to attend the 
meeting and be afforded an 
equal opportunity to present the 
role of and the viewpoint of the 
attorney in the preparation of 
wills, trust agreements and re- 
lated matters. 
New Jersey Lawyers and Bankers 
Conference Committee 
By: W. Harry Bloor, Chairman 
* BPrederick C. Vonhof, Sec- 
retary 


—— TITLE SERVICE —— 
City Title Insurance Co. 


PLANS 
Au COUNTIES 
Dlamond 3-8877 
421 MAIN ST. HACKENSACK, N. J. 





HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 





23 South Harrison Street 
East Orange, N.J. ORange 3-8100 








SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Manufacturer's Products Liability 
Injuries from chemicals, trade processes 
or defective mechanical design 
or operations. 
Investigations - Clear Reports 
Expert Court Testimony 
FOR SCIENTIFIC OR ENGINEERING 
HELP IN ANY CAUSE 
Telephone Diamond 2-1766, or write to 
CLARENCE W. WINCHELL ASSOCIATES 
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are taking an appeal. 





APPELLATE eters 


As originator, developer and only practitioner of this method 
in New Jersey in the regular 64% x 9% format, may we urge 
you to take full advantage of this substantial and significant 


30% saving over the conventional method the next time you 
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STATE BAR COMMITTEE REPORTS 
Revision of Titles 19 and 40 of Revised Statutes 


Title 19 

Your committee recommends 
as follows: ; 

1. The passage by the Legisla- 
ture of a proposed revision as 
prepared and formulated by the 
New Jersey Election Laws Study 
Commission. 

2. State legislation making 
compulsory voting machines in 
all counties of the State. 

3. The passage of an act estab- 
lishing a department known as 
the “DEPARTMENT OF ELEC- 
TIONS” in the executive branch 
of the State government. 

Joint Resolution 13 of the 
Pamphlet Laws of 1954 created 
a New Jersey Election Law Study 
Commission. The Resolution re- 
quired that the Commission con- 
sist of nine members—three of 
whom should be named by the 
Governor from the State at 
large, one of whom shall be a 
Senator to be named by the 
President of the Senate from 
the State at large, one of whom 
shall be an Assemblyman to be 
named by the Speaker, and two 








—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 


‘utes and collating, 


of whom shall be named by the! 
Speaker of the General Assem- } 
bly from the State at large. The 
Commission likewise is author- 
ized to study the statutes relat- 
ing to elections; to call upon 
State, municipal and county of- 
ficials for their cooperation ad- 
vancing the work of the Com-| 
mission; and to conduct hear-'! 
ings from time to time to ascer- 
tain in what respects’ the 
election laws shall be simplified, 
correlated and revised. It is 
further required that the Com- 
mission make such recommen- 
dations as may be necessary 
under the circumstances. 

An examination of the yearly 
reports of the activities of this 
Commission from 1954 indicates 
that it has been more than suc- 
cessful in prevailing upon the 
Legislature to follow the recom- 
mendations made in these yearly | 
reports. 

In its inception, it is to be 
noted that the Commission was | 
charged with the two-fold pur- 
pose of studying changes in the 
principles of the election law 
which would irisure the more 
efficient operation of these stat- | 
recodifying 


filing of this report. The first is 
the recommendation that the 


‘use of voting machines be man- 


datory in the twenty-one coun- 
ties of this State. Your commit- 
tee feels that there is much 
merit to this suggestion, and it 
unqualifiedly recommends the 
support of the New Jersey State 
Bar Association to the end that 
this act be approved by the Leg- 
islature. Your committee’s in- 
vestigation disclosed that there 
remain only eight counties which 
do not have voting machines at 
the present time. Officials in 
certain of these counties who 
have been contacted have vigor- 
ously opposed action on a State 
level, fearful that the counties 
will be deprived of an element of 
home rule. The arguments have 
been carefuly considered, and it 


is felt that such opposition is 
specious because of the _ inci- 
dental good which will flow to 


‘the voters of the entire State of 


New Jersey. The question of cost 
likewise has been considered. It 
would appear not to be burden- 
some, and the purchase can, we 
understand, be amortized upon 
a fifteen-year basis 

one the strongest 
arguments in favor of the pass- 


of 


and . - = 
MEAIVELS UL ult Dai, puuic OMcials and taxpayers generall'|}ac5e of such iegislation is the 
have long recognized the need for a thoroughgoing reorganizatio} e]imination of many sections of 
of the Division of Tax Appeals. The judgments of this State agenc| the present election law if voting 


affect practically every phase of the economic life of the State ant} machines were used upon a 
of every community in the State. Thus, the determinations of thi State-wide basis. Your commit- 
Division bear upon the important tax dollars paid by home-owners|tee notes a few of the sections 


industries and railroads, the distribution of State aid to our schools| which might be eliminated and, 
and other important phases of the tax field. As we pointed out ir) for the sake of brevity, will not 
a previous editorial (70 N.J.LJ. 448) urging legislative reform, thd refer to the sections by number 


public interest demands expeditious treatment of the disputes beforé but will refer to the subject 
this administrative agency. Unfortunately, the existing archaic matter only. They are. among 
structure of the Division, coupled with equally archaic procedural others. all “sections relating to 
restrictions, thwart the meeting of this public demand—this, despite booths and ballot boxes. the 
the demonstrated willingness of the agency to shoulder its new, printing and the form of paper 
mounting and burdensome case load. ballots, ballot boxes, depositing 
At present, the Division consists of seven part-time members. allots therein and the care or 
Despite the fact that the Division functions in a highly important S2fekeeping of keys to ballot 
boxes: those sections that deal 


quasi-judicial capacity, only four of the members need be, under 
existing legislation, members of the Bar of this State, albeit six of With marking, noting and strik- 
the seven present members of the Division are lawyers. Division iM paper ballots and the use of 
members are presently appointed for five-year terms. Each member, ‘lly sheets, the inspection of 
other than the president of the Division, receives an annual salary allots and the ballot boxes, the 
of $10,500. The president receives an additional $1,000. The cogent f'™ and the printing and prep- 
arguments for tenure and adequate salaries for our judiciary, which 27ation of ballots for Primary 
were made at the Constitutional Convention of 1947, should apply 


Elections, expenses and particu- 
with equal force to the Division of Tax Appeals. Moreover, it is com- /@"S involving recounts; the sec- 


pletely illogical to suffer a continuance of part-time service in an “OMS which have to do — 
agency whose case load, both in number and importance of disputes, S¢i2Ure. and sealing of ballot 
boxes by the superintendent of 


has been steadily increasing. ; 4 
elections, and crimes in connec- 


A number of cases before the Division have been pending fortion with paper ballots and 
several years. These delays have been caused not by any lack of ballot boxes. Thus, it is your 
diligence on the part of members of the Division, but simply from eommittee’s estimate that 


the weight of the case load under the cumbersome machinery with twenty-five per cent (25%) of 
which the Division has had to operate—particularly the requirement! the presently-existing election 
that judgment must be rendered by the Division as a whole rather law will become unnecessary. 

than by the panel which has heard the case. It is quite apparent ‘he second suggestion of the 
that the system by which a panel hears the testimony and reports Commission called for legisla- 
to the Division, and members who have not heard the testimon) tion eink will create a depart- 
participate in the decision, is wanting in fundamental completenes: ment known as the “DEPART- 
and fairness even though it may not violate constitutional due pro-' WENT OF ELECTIONS” in the 
cess of law. Fifth St. Pier Corp. v. City of Hoboken, 22 N.J. 326. once branch of the State 


The need for reform in structure and procedure is well estab-/ government. It is urged by the 
lished. The issue has now ripened into a difference of remedy. There Commission that the State 
are pending in the Legislature two bills, ie, Assembly No. 323 anc Board of Elections, because it is 
Assembly No. 315. The latter would transfer the jurisdiction of the created at a State level, will be 
Division of Tax Appeals to a tax court to consist of six judges. This in a position to forcefully com- 
new court would “have original, appellate and general jurisdiction pel the various county boards of 
throughout the State in all tax causes”. Its membership would be election to conduct their pro- 
bi-partisan with each member of the present Division “continued as ceedings in accordance with law 
judge of the tax court for the balance of his existing term .. .” New and under definite standards. It 
appointments would be for an initial seven-year term. Reappoint- Will see to uniformity of pro- 
ment would provide these judges with tenure. Mandatory retire- cedure in all elections. It is 
ment would occur at age seventy. Each judge would receive an an- urged further that the State 
nual salary of $18,000 and would be prohibited, while in office, from Board will be in a position to 
engaging in the practice of law or other gainful pursuit. Each judge compel the boards of chosen 
of this proposed tax court would, prior to his appointment, be re- freeholders in the several coun- 
quired to have been admitted to the practice of law in this State for ties of the State to appropriate 
at least ten years. Assignments of these judges could, under the Monies sufficient for the effi- 
bill, be made to the Superior Court or to any other court as the need cient operation of the election 
appears. The bill would also authorize assignment of judges of the 1aw within the individual coun- 
Superior Court to the proposed tax court. ties. 


Aside from the serious constitutional difficulties presented by Rg Mdeonnonaennitirt peapons 
the bill (ie., infringement upon the constitutional separation Of Gommission. but urges that any 
powers Article; infringement upon the constitutional executive pre- proposed lecitation canta 
rogative of judicial appointments, subject to Senate confirmation, plated by the proponents of this 
by the continuance as judges of the new court, without further ap- proposed statute make as much 
pointment, of existing members of the Division; and the overlapping y)>6 as js possible of the present- 
jurisdiction of this new court with that of our Superior Court, Ap- ty~exiatine State agencies in 
pellate Division and Supreme Court “in all tax causes”), there are (raer to perform the functions 
additional urgent reasons why enactment of the bill should be dis- assigned to it 
couraged. Establishment of the proposed tax court would run counter | Lastly ra Commission has 
to the basic principles of our modern judicial structure, with its free- | repared a complete and 
dom from limited and confining specialized units. If a tax court,|orough revision of Title 19 in 


why not a motor vehicle court, a workmen’s compensation court, a/ 01 entirety. In it, it has sought | 
public utilities court, a civil service court, a banking and insurance | tiOireate uniformity of legisla- | 


] ang made two major recommen-|tion in Primary and General 
dations therein, neither of which | 
,has been acted upon as of the 


Elections. A careful analysis of 
this revision and the suggestions 
contained therein leads _ this 
committee to make the recom- 
mendation that the revision, as 
suggested, be adopted by this 
committee as its report. 
Title 40 

Your committee recommends 
as follows: 

1. Memorialize the Legislature 
to supplement Chapter 231 of 
the Pamphlet Laws of 1956. 

2. Provide for additional work- 
ing staff and the appropriation 
of additional funds to aid in the 
revision of Title 40 generally. 

The revision of Title 40 con- 
sisting of thirteen sub-titles and 
one hundred and ninety chap- 
ters and set out in six volumes 
of the Revised Statutes is hardly 
a task for a ten-man committee 
of this Association. Complexity 
apart, the bulk of the subject 
matter is in itself a staggering 
affair. It is the sort of subject 
that patently calls for a profes- 
sional staff. 

This committee recommends 
a revision of Title 40 for some of 
the reasons hereinafter set forth, 
but as a project which would be 
initiated by the Legislature, aid- 
ed by a competent staff and 
supported by public funds. 

As with Title 19, the Legisla- 
ture has recognized the prob- 
lems involved in revising this 
section. By Chapter 231 of the 
Pamphlet Laws of 1956, there 
was created a County and Muni- 
cipal Law Revision Commission. 
The Commission consisted of 
three members of the Senate, 
three members of the General 
Assembly, and three citizens of 
the State to be appointed by the 
Governor. The Commission was 
charged with the study and 
preparation of a proposed revi- 
sions of the statute laws govern- 
ing counties and municipalities 
and other political subdivisions 
of this State as stated in Title 
40 of the Revised Statutes and 
the statutes enacted prior and 
subsequent thereto relating to 
the same, and to determine if 
possible where conflicting and 
overlapping provisions existed, 
to remand the same, and to 
make uniform as far as possible 
the matters of basic policy for 
statutory provisions. 

The statute further required 
that the working staff operate 
under the Law Revision and 
Legislative Services Commission 
or under an officer or employee 
designated by the Commission 
in order that any revision be 
integrated with the presently- 
existing statutes. We are told 
that this Commission became 
operative some time in June of 
1957. and to date it is further 
reported that only two chapters 
of Title 40 have been acted upon. 
These are Chapter 1 “Bonds and 
Other Obligations” and Chapter 
2 “County and Municipal Bud- 
gets.". The Commission’s reports 
on these statutes are not final 
and will not become so until 
such time as the suggested re- 
vision is presented to various 
bonding attorneys for. their 
recommendations and sugges- 
tions. Likewise, the report on 
Chapter 2 as completed is con- 
ditioned upon submission to 
various municipal and county 
financial officers for their 
recommendations. 

When it becomes apparent that 
Title 40 consists of six volumes 
under New Jersey Statutes, the 


problem of research and analysis 
of this Title is Herculean. It is 
felt that competent indexers ang 
analysists should first deter- 
mine duplications that exist, in- 
dex these duplications against 
required legislation, and cross- 
index these two items, one 
against the other. Only in this 
way does your committee fee) 
that it will be possible to elim- 
inate the conflicting and over- 
lapping provisions and to 
mand and delete redundan: 
expressions existing within these 
statutes. 

Thus, it might be suggestec 
that Title 40 should be dividec 
into two main sections, one ap 
plicable to counties only and one 
applicable to all municipalities 
no matter what the form of goi 
ernment or the population ma: 
be. Likewise, under these sub- 
divisions, all municipalities 
could perhaps be under three 
general headings: Executive 
Legislative and Judicial, inas- 
much as every municipality i 
obliged to exercise all three of 
these functions to a lessé 
greater degree. depending upor 
its size and current problem 
Executive functions would 
tainly be no different whs 
they exist in a municipality 
governed by a Commission forn 
of government or some other 
method of municipal manage- 


re- 


ment. 
Under the Legislative . 
tions would come Resolution 


and Ordinances for all ty; 
municipalities and the form 
method by which they 
adopted. This uniformity 
affect every municipalit: 











matter what its size. Lik 
it might be suggested t! 
conventional of intr 
tion, passage, publicatior 
hearing, amendment, a 
tions by the public should 
uniform in all municipalities 
The arguments set forth 
likewise are applicable 
revision of that section 
40 which concerns 
Standard operating pr 


form 












and general uniformity 
method and purpose 
desirous. It is the recomm 
tion of the committe 
Chapter 231 of the P 
Laws of 1956 be supp! 


to include therein a definite = 
search and analysis section ¥ 
sufficient competent 
to carry out a prompt revisic 
this Title and that ad 
funds be appropriated 
Legislature allowing 
cedure to be followed 
In no way is it to be 
that this committee 
critical of the efforts 
present 
this committee does feel 
there has not been 
realization of the magm 
the work entailed in the 
of this Title. ; 
John W. Griggs. Chai 
John H. Jobes 











Lester E. Mahr Teed : 


Gene R. Mariano 
Gerald E. Monaghan 
Henry G. Nulton 
Arthur J. O’Dea 
Edward J. O’Mara 
Nathaniel Rogovoy 
Bernard H. Weiser 
Mendon A. Morrill 
H. Frank Pettit 
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Commission. Ho eve, ” 
































































Paul R. Huot has move 
offices to 88 West Main st 
sey. 
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The suggestions apply to pro- 
re on appeal in the Appel- 
late Division and the Supreme 
Court. 

There is no present feasible 
way Of eliminating the cost of 
the transcript of the proceedings 

the trial. We therefore 

9 the appendix and suggest that 

printed appendix be elimin- 
ted: that the transcript of the 
testimony aS prepared by the 
reporter be filed with the 
ellate Court; that the re- 
pective counsel before sending 
the transcript to the Appellate 

irt have transcribed in their 
office such part of. — 
rd as they wish. The oOffici 
reporters’ charge for copies b 
ing very reasonable (5¢ per folio 
additional copies of the tr 
ould be filed, if necessary 
vith Appellate Court. This 
ould eliminate the entire cost 
f printing of the appendix and 
t expense is the greatest item 
j Appellate proceedings. If 
the appeal turned in whole or 
in part on the weight of evi- 
ence, additional carbon copies 
provided. 

The brief of the appellant will 
ntain as now, a_ succinct 
nronological statement t 
There should be no occa 
for the respondent in 
orief to refer to the facts, 
ess deemed necessary to 
hing that has been 

in correction if respond- 
ks some fact or item has 
accurately stated in 
ellant’s brief. A mis- 
nt of fact by either con- 
made is a serious matter 
of the Bar wai 
ly mis-state a fact. If 

mis-statement was 
> court would deal wit} 
as it has 
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App 


»+ive 
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the 





pe 


aft h 
Of the 
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amit 
Omt- 





hean 















er 





rneyv in 


The brief should conta 
ddition to the argumen 
dgment and the pleadit ngs 
lieu of the pleadi 
é-trial order normally is suf- 
lent. In this situation there 
ild lIdom be an oc 
mpi hen the — requ 
neni tion. In 
as is the case iat 
ict Court cases and in 
nonial matters, pleadings would 


+} 








matri- 


N. B. It has been suggest 
at the salary of court report- 
‘3 0€ Increased and the report 

required to supply, 
of the transcript 
rneys. This of course 
-€ require legislative action 

ther the Legislature 
ld g long is something 
“not foretell. That suggestion 
45 this objection: it would lead 
; e he cost of the trans- 


. 


free 


ar ge ; py 











being eliminated, 
be completely 
and which would 
taken but for the 
was no expense for 


yuld 
ld 


has been made 
Jurt reporter trans- 
‘ord on a stencil so 
graphed copies might 
vith slight expense 
gestion was that the 














“tix might be prepared for 
“urt Dy a multi-lithing pro- 
oy rmation? Confidential Investigations 
"oe ye 2-2151 or Eliz. 2-3359 


onded Established 1935 
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MINAL .- 
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“ast Jersey St., Elizabeth 4, N. J 
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STATE BAR COMMITTEE REPORTS 
Methods of Reducing the Expense of Appeals 


cess which would be cheaper 
than printing by about 30% but 
I believe that the majority of 
the committee prefers the solu- 
tion of the appendix problem 
according to the manner indi- 
cated first above. 

(There is an article in the 
March issue of the American Bar 
Association Journal at page 221 
by Federal Judge Alexander 
Holtzoff. The author speaks out 
quite confidently about the suc- 
of the English appellate 
system where neither record nor 
briefs seem to be required, al- 
though there is a record made 
f the proceeding at the trial by 
a court reporter, to which the 
appellate court might refer if 
necessary. This English proced- 
ural system was not considered 
by our committee. Personally, I 
think it would not be a success 


cess 


in our courts—so drastic would 
be the change.) 
One thing more about the 


record on appeal: The exhibits 
to which reference might be re- 
quired could be handed to the 
on the argument or lodged 
the Sergeant-at-Arms for 

at the argument 
manifold production 


court 
with 
listribution 
without a 
of them. 
return to briefs: most at- 
ys, I believe, prefer printed 
fs for the court and of course 
have such briefs printed; 














thers may desire other repro- 
duction process, other than 
printing, and could use another 


method 


process so long as the 
was approved by the court 
Multi-lithing is excellent. There 


other systems but this 
n to the committee to be 
te satisfactory. 





ulle 

ADDENDUM 
In the matter of depositions, 
ul ymmittee did not consider 
! subject, as such. The ques- 


ior reducing the expenses at 
he trial level is under consider- 

committee of the 
which Mr. Chief Justice 
Chairman. 
were 


Db 
of 


_the 





raUud 1S 


ad 
rest ad- 


sugg tions 


\-printers inter- 
Joseph Weisman, 
mber this committee, 
epositions might be taken 
recording device 
as tape recording. In 
transcript of the deposi- 
be made from the 
ffice of an attorney 
stenogra staff 
would be sent a 
this way it could 
d that proceed- 
surately transcribed 
ae Me I take 
view this suggestion. At 
yment I cannot suggest 
substitute the present 
My objection to a tape 
or dictaphone method 
human —— Many wit- 
vould be apt in a moment 


an non- 
ved by Mr 


¢ 
ol 


machine 


this 


~ 
JUuid 








Adverse counsel 


the 






of 


for 
»d 


rding 


















f 1ent to turn their faces 
v m the recording device 
and what the witness said could 
vell be badly recorded or not 

rde at all under certain 

-umstances and there would 
be no way of eliminating the ob- 
S or supplying what had 
been said if it was not recorded 


the 


alii Ulle 


exactness required. The 
met hod will have to 
until a suitable substitute 
t forth. 
CONCLUSION 
that this report 
with one matter: 
of the expense 
ix as we now have 
e heart of the mat- 
expense goes. It is 


present 
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State Taxation 

Supplementing 
mitted at the M 
ing of the Associ 












! 
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> our report sub- 
fid-Winter meet- | 
iation which was} 


held in Asbu Park, we here-| 
with respectfully submit the fol- 
lowing: 

At the Mid- Winter meeting 
the Association unanimously 
adopted a_ resolution recom- 
mending the abolition of the 
Division of Tax Appeals and 
establishment of a statutory tax 
court with full-time judges and 





with the power in a single judge 
to decide the c s before him. 
Thereafter, the Committee 
held several meetings at which 
meetings was discussed the form 
of a draft which the 
Bar Association could sponsor to 
carry out the terms of the reso- 
lution hereinbefore referred to. 


ast 


hil] 
Will 


oI 








Your Committee Chairman 
and several members of the 
Committee met with Governor 


Meyner, the State Treasurer and 
the Governor’s personal counsel, 
at which conference the pros 
and cons of a bill were discussed. 

Your Committee succeeded in 









having a bill drawn which is 
now known a: bly 315 and 
which was I ed by As- 
semblymen Stews of Mercer 
and Deamer of Bergen. Assembly 
315 would corr an evil that 
has existed many many 
years. 

The Committ as mindful 
of the fact that the judicial 
power is vested in the Supreme 
Court and any proposal for the 
establishment f any court 
should have been submitted to 
the Chief Justice nd to the 
Supreme Court. In furtherance 


of this thought, the Committee 


prepared copies Bill and 
forwarded them to the Chief 
Justice of the S Court. 

Up to the time of the submis- 
sion of this rep embly 315 
is bottled up in commi ee. Your 
Committee, howeve will con- 
tinue to press for the passage of 
this Bill. 

There was al eferred to this 
Committee by P it Milton 
T. Lasher the matter of the as- 
sessment of taxes lev gainst 
New Jersey ré nt by the 
State of New Yor he State 


of Deir tata. 


Pursuant to eference, 
the Chairman of ommittee 
— a sub- ttee con- 
sisting of Walter E. Cooper, Esq., 

1es — n, Esq. and Joseph B. 


Jan 


, Esq. to study the facts 
: lent tat the law 
port back Commit- 





and re 


tee of the whole 

After a careful stu report 
was submitted endeavoring to 
adhere to the di of the 
legal principles without 
regard to a policy af ting in- 
terstate relationshiy yr oon 
matters of purely public con- 
cern; these subject yeing en- 
tirely within the province of the 
legislative, or possibly executive, 
branch of the governm ent. This 




















report was submitted to the Sec- 
retary of the State Bar Associ- 
ation and is now in its files 
However, as a result of this 
study, your Commit recom- 
mends that the Bar Association 
adopt a resolution addressed to 
the appropriate favoring 
an amendmen New York 
Tax Law whereby a non-resident 
may, but need not, fi an in- 
come tax return as though a 
resident of New York, thereby 
affording to residents of New 
Jersey the opportunity of at- 
the sense of the committee, I 
believe, that further major 
changes at this time should not 
be undertaken but left for later 
consideration. 
Thomas J. Brogan, Chair- 
man 


J. Victor Carton 
John F. Crane 
Adrian M. Foley, Jr 
Isadore Glauberman 
John W. Griggs 
James J. Langan 
Joseph A. Weisman 


Lawyers and Bankers Conference 


At the mid-winter meeting of 


the New Jersey State Bar As- | 


sociation in November 1957, Mat- 
thew Grayson, Esq., Chairman 
of the~Bar Association’s Com- 
mittee on the Unlawful Practice 
of Law, from the floor made 
reference to a lecture by an of- 
ficer of the Howard Savings In- 
stitution of Newark at a forum 
in the auditorium of the Newark 
Evening News, on the subject: 


“Wills, Estates and Inheritance) 


Taxes”. 

The New Jersey Lawyers and 
Bankers Conference Committee 
—composed of 6 lawyers ap- 
pointed by the New Jersey State 
Bar Association, and 6 bankers 
appointed by the New Jersey 


Bankers Association—at its 26th) 


annual meeting on April 8, 1958 
considered the subject matter of 
the report concerning the afore- 
said lecture submitted by Mr. 
Grayson, and also the subse- 
quent correspondence with him 
relating to the alleged violations 
of the Statement of Principles 
Applicable to Corporate Fiduci- 
aries and Members of the Bar. 
It also considered the report of 
a sub-committee, appointed 
this Committee, consisting of 
two of its members, Milton M. 
Unger, Esq., himself a past-Pres- 
ident of the New Jersey State 
Bar Association, and Mr. Donald 
McDougall, Secretary and Trust 
Officer of the Peoples Bank and 
Trust Company of Westfield, 
New Jersey. The members of the 
sub-committee had _ conferred 
with Mr. Scanlon, Trust Officer 
of the Howard Savings, who 
gave the talk, several other of- 


ficers of the Howard, and Miss 
Gertrude G. Morrison of the 
staff of the Newark Evening 








equal basis with resi- 
sit- 





taining : ane 
dents of New York similarly 
uated. 

Respectfully submitted, 
Floyd V. Amoresano 
Walter E. Cooper 
Michael E. Donovan 
Harry Dvorken 
Harold A. Eppston 
Walter Goldberg 
William D. Hardin 
William F. Hyland 
Albert H. Kreamer 
M. Francis Keating 
Aaron Lasser 
Samuel E. Lyon 
Thomas J. McGann 
A. Jerome Moore 
Augustus Nasmith 
D. Joseph Novaria 
Richard G. O’Brien 
Richard R. O’Connor 
Edward J. O’Mara 
James Rosen 
Leo Rosenblum 
Samuel S. Saiber 
Maurice Schapira 
Frank L. Scott 
Edgar S. Smith 
Joseph B. Solimine 
Laurence C. Stamelman 
Amel Stark 
James Stewart, Jr. 
George A. Streitz 
Benjamin M. Taub 

Chairman, Committee 
_ Stat e Taxation 


on 


by | 


| News, which paper sponsored 
the lecture forum. The report of 
| the sub-committee stated that 
the bank’s officers denied any 
| Violation of the Statement of 
Principles, denied that the lec- 
ture minimized the role of the 
lawyer, and denied that it failed 
to lay sufficient stress on the 
part of the lawyer in matters 
relating to the preparation of 
wills, trust agreements, etc. They 
further said they were familiar 
with the Statement of Principles, 
and intended to abide thereto. 
It was admitted that one or two 
pieces of its advertising litera- 
ture might be subject to some 
criticism, and said this would 
be corrected. 

Inasmuch as no formal com- 
plaint against the bank was filed 
with this Committee, pursuant 
to its rules for the submission of 
complaints, the matter was 
handled by this committee on an 
informal basis. 

This Committee, following the 
recommendation of its sub-com- 
mittee, concluded that no fur- 
ther action in the matter be 
taken by it, except that the 
Howard Savings Institution be 
informed that it was the con- 
sensus of opinion of members 
of this Committee that all 
such meetings held in the future, 
where the public is invited, be 
conducted in the form of a Panel 
Meeting, and that a member of 
the Bar Association, selected by 


them, be invited to attend the 
meeting and be afforded an 


equal opportunity to present the 
role of and the viewpoint of the 
attorney in the preparation of 
wills, trust agreements and re- 
lated matters. 
New Jersey Lawyers and Bankers 
Conference Committee 
By: W. Harry Bloor, Chairman 
Frederick C. Vonhof, Sec- 
retary 
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Federal Taxation 


This report sets forth the 
activities engaged in, and the 
matters considered, by your 


Committee on Federal Taxation, 
since it was constituted. 

MID-YEAR MEETING IN 
NOVEMBER 1957. Your Commit- 
tee has continued to concern it- 
self with stimulating interest 
among members of the Associa- 
tion in federal tax matters and 
to keep it apprised of current 
developments. 

Your Committee’s contribu- 
tion at the Mid-Year Meeting 
of the Association, held in As- 
bury Park in November, 1957, 
consisted of a panel discussion 
by several members of the Com- 
mittee with respect to tax pit- 
fadls in the use of corporate life 
insurance, tax savings through 
trusts for minors, dangers in 
drafting a partnership agree- 
ment today and pitfalls in the 
use of real estate corporations. 
The members of your Committee 
who participated were, Emman- 
uel Liebman, Esq., Samuel S. 
Saiber, Esq., J. Arthur Goldberg, 
Esq., Martin E. Kestenbaum, 
Esq., Morris J. Oppenheim, Esq., 
and your Chairman. 

RADIO BROADCASTS. A four 
man team representing your 
Committee taped a series of 
seven recordings, each of ten 
minutes duration, to provide 
radio guidance to the public on 
income tax matters. Intended 
as a public service to the aver- 
age taxpayer, the series dealt 
with various phases of income 
taxes, such as how and where 
the average taxpayer should file 
an income tax return, how he 
should compute and claim his 
exemptions, what items should 
be included in his income, what 
items should be excluded from 
income, what his proper deduc- 
tions are (itemized or standard 
deduction), and what each item- 
ized deduction consists of. The 
series was aired over Station 
WKDN of Camden on seven suc- 
cessive Sundays starting Febru- 
ary 16, from 10:05 to 10:15 A. M.., 
over Station WWBZ of Vineland 
on seven successive Mondays 
starting February 17, from 6:05 
to 6:15 P. M. and over Station 
WJLK of Asbury Park on suc- 
cessive Tuesdays and Fridays 
LEGAL SIZE FILE CABINETS 
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Complete Line of Office Equipment 
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STATE BAR COMMITTEE REPORTS 


Starting March 14 at 8:05 P. M. 
The members of your Com- 
mittee who participated in these 


radio broadcasts were William. 


M. Feinberg, Esq., Emmanuel 
Liebman, Esq., Edward Pesin, 
Esq., and your Chairman 

TELEVISION PROGRAM. As a 
further service to the taxpayer 
public a television broadcast was 
arranged in cooperation with 
the Internal Revenue Service 
and was held on February 28, 
1958 over Channel 13, WATV, 
Newark, New Jersey. The sub- 
ject matter discussed during the 
half-hour program was the gen- 
eral topic of deductions that 
affect the average taxpayer in 
the preparation of his individ- 
ual income tax return. 

The members of your Commit- 
tee who participated were, Sam- 
uel E. Saiber, Esq., Joseph J. Sea- 
man, Esq., and your Chairman. 
The Moderator was Mr. Joseph 
M. Gisolfi, Chief Audit Division 
of the Newark District of Inter- 
nal Revenue. 

EDUCATIONAL PROGRAM. 
The Committee has continued 
the program of making mem- 
bers available as speakers be- 
fore professional groups such as 
County and local Bar Associa- 
tions. Efforts have been made to 
enlarge this service as an ad- 
junct of the Committee on Pub- 
lic Relations. 

ANNUAL MEETING MAY 
1958. Your Committee’s contri- 


| bution at the annual meeting of 


the Association, to be held in 
Atlantic City in May, 1958, will 
consist of a panel presentation 
by several members of the Com- 
mittee with respect to the tax 
problems that confront the gen- 
eral practitioner today. Ques- 
tions from the floor will be wel- 
comed. 

The members of your Commit- 
tee who will participate are: 
Walter E. Cooper, Esq., Alston 
Beekman, Jr., Esq., Myles A. 
Cane, Esq., Herbert M. Gannet, 
Esq., Jerome E. Miller, Esq., and 


Samuel S. Starr, Esq Your 
Chairman will preside. 
MATTERS DISPOSED OF 


OR UNDER CONSIDERATION. 
Among the matters disposed of, 
or under consideration by your 
Committee, are the following: 

1. Income Taxation of New 
Jersey Residents. On request of 
the President of the Association, 
the problem of the taxation of 
New Jersey residents by the 
State of New York and the City 
of Philadelphia was examined 
by your Committee. At the out- 
set, there was substantial doubt 
as to whether any such study 
was properly within the juris- 
diction of this Committee or the 
Committee on State Taxation, a 
Similar request having been ad- 
dressed to the latter Committee 
by your President. A report by 
a member of this Committee, 
Walter E. Cooper, Esq., also a 
member of the Committee on 
State Taxation, was submitted 
and studied, and the Chairman 
of this Committee conferred 
with the Chairman of the Com- 
mittee on State Taxation, Ben- 
jamin M. Taub, Esq. It was con- 
cluded by your Committee that 
the problem was one not proper- 
ly within its purview, but rather 
within that of the Committee on 
State Taxation, and accordingly 
no further action will be taken 
thereon by your Committee. 

2. Use of Abbreviated Forms in 
Non-Taxable Estates. Your Com- 
mittee has examined the possi- 
bility of seeking authorization 
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fram the Internal Revenue Ser- 
vice to permit executors and 
administrators of estates to use 
an abbreviated form No. 706 
(Federal Estate Tax Return) for 
estates with gross assets of more 
than $60,000.00 but with net as- 
sets of less than $60,000.00, or 
for estates that would be re- 
duced to non-taxable status by 
the marital deduction. Your 
Committee’s inquiry was stimu- 
lated by the efforts of the Trust 
Committee of the New Jersey 
Bankers Association in this di- 
rection and their request for 
cooperation. Discussion and ex- 
amination of this matter by 
your Committee resulted in the 
conclusion that action in the 
matter would have to be on a 
national basis, and this conclu- 
sion was communicated to the 
Chairman of the sub-committee 
of the Trust Committee of the 
New Jersey Bankers Association. 
We have been informed that 
the matter has been referred by 
the latter Committee to the 
American Bankers Association 
and the New York Bankers As- 
sociation. Your Committee has 
the matter under active consid- 
eration. 

3. Delay in Audit of Federal 
Estate Tax Returns. The prob- 
lem of the delay encountered by 
lawyers in the southern part of 
New Jersey in connection with 
the audit of federal estate tax 
returns in the Camden office of 
the Internal Revenue Service 
was brought before your Com- 
mittee for study. A report sub- 
mitted by Alston Beekman, Jr., 
Esq., based upon conversations 
by him with representatives of 
the office of the District Director 
of Camden, New Jersey, dis- 
closes that a shortage of per- 
sonnei is the cause of the prob- 
lem. Your Committte, although 
in no way desiring to act as an 
employment vehicle, has the 
matter under consideration and 


hopes to suggest a means by 
which to alleviate the problem 
that now exists. 

4. New Jersey Tax Work 


Handled by Out of State Attor- 
neys. The President of the As- 
sociation has recently requested 
this Committee to consider the 
problem stemming from. the 
handling of tax matters in New 
Jersey by out-of state attorneys 
who work through and with New 
Jersey accountants. Your Com- 
mittee deems this a problem 
with serious implications, and 
feels that it should be examined 
thoroughly, perhaps in conjunc- 
tion with the Committee on the 
Unlawful Practice of the Law. 
However, because of the short- 
ness of time to May, 1958, and 
the changes expected in the 
membership of the Committee, 
it has been thought advisable to 
hold over this problem and to 
refer it to the Committee to be 
constituted in May. 

David Beck, Chairman 

Floyd V. Amoresano, Esq. 

Alston Beekman, Jr., Esq. 

Myles A. Cane, Esq. 

Robert V. Carton, Esq. 

Charles B. Collins, Esq. 

Walter E. Cooper, Esq. 

John T. Crane, Esq. 

Fred W. DeVoe, Esq. 

Harold A. Eppston, Esq. 

Horace J. Farlee, Esq. 

William M. Feinberg, Esq. 

Herbert M. Gannet, Esq. 

Myles J. Gilsenan, Esq. 

J. Arthur Goldberg, Esq. 

Harold Kamens, Esq. 

Martin E. Kestenbaum, Esq. 

Alan L. Krumholz, Esq. 

James R. Lacey, Esq. 

Emmanuel Liebman, Esq. 

Martin J. Loftus, Esq. 

Jerome R. Miller, Esq. 

J. Seymour Montgomery, Esq. 
Morris J.Oppenheim, Esq. 
Edward Pesin, Esq. 

Samuel S. Saiber, Esq. 
Norman E. Schlesinger, Esq. 
Joseph ,J. Seaman, Esq. 
Samuel S. Starr, Esq. 
Philip G. Steel, Esq. 
Milton H. Stern, Esq. 
Louis B. Zavin, Esq. 
Hugh C. Spernow, Esq. 


Cooperate With 


Recognizing the tremendous 
growth of the profession of so- 
cial work in recent years, and 
the ever increasing importance 
of the services of social agencies 
in community life, this commit- 
tee was formed this year to ex- 
plore areas where the provisions 
of law and social work have 
mutual interests. These partic- 
ularly occur in the field of do- 
mestic and family relations, care 
and custody of children, and 
generally in all social relation- 
ships. We see a greater aware- 
ness on the part of the court 
and the Legislature of the role 
of social work in these branches 
of the Law and find the activi- 
ties of social agencies involved 
to a greater extent than ever 
before in the day to day legal 
work. 


At the same time there has 
been noted an increasing mis- 
understanding on the part of 
social workers and lawyers of 
the role each profession plays 
in service to society, and the 
particular attitudes and profes- 
sional standards maintained by 
each group. This situation has 
unfortunately hindered the 
greater service which could be 
rendered by the two groups 
working harmoniously. The ef- 
forts of our committee will be 
directed particularly to the 
elimination of such misunder- 
standing and the establishment 
of better relationships between 
social workers and members of 
the bar. 

In carrying out this function 
our committee has been in direct 
communication with such or- 
ganizations as the New Jersey 
Welfare Council, the Child Wel- 
fare League of America, Family 
Service Association, and various 
social work groups. Discussions 
have been had with faculty 
members of the newly establish- 
ed Rutgers School of Social 
Work. A program of legal rights 
of children was presented at 
the recent Conference of the 
Child Welfare League of Amer- 
ica in Washington, and some 
twenty to thirty of the largest 
agencies throughout New Jersey 
were contacted informing them 
of the work of our committee. 

Communications were addres- 
sed to the two New Jersey chap- 
ters of the National Association 
of Social Workers, inviting them 
to send representatives to the 
meetings of our committee. An 
official delegate has been named 
by the Northern New Jersey 
Chapter but the South New Jer- 
sey Chapter has not yet made 
such an appointment. The Chair- 
man has stated that this a fu- 
ture possibility, however. 

We would hope that this com- 
mittee become a permanent 
feature of the New Jersey State 
Bar Association, and would 
strongly recommend the consid- 
eration of the Board of Trustees 
to this effect. While our accomp- 
lishments during the first year 
have been limited, we feel that 
as the relationship through this 


Social Agencies 
committee between the two pro- 
fessions becomes more firmly 
established, important progress 
will be made toward the ulti- 
mate goal of complete mutua! 
cooperation and understanding 
Respectfully submitted, 
Edward Terner, Chairman 
Harold Farkas 
William R. Blair 
Alan V. Lowenstein 
Archie H. Ormond 
Robert B. Shepard, Jr 
Eugene T. Urbaniak 
Clark M. Whittemore 
Franklin H. Berry 
Edward A. Pizzi 
John Murray 
Leon M. Robinson 
Samuel Rudner 
Ralph E. Lum, Jr. 
Bernard Goldstein 
Charles W. Kappes, 
Leonard D. Roneo 
Russell T. Kirby 
Oscar Berman 


dr 





Delegates To American 


Academy of Political Science 

We, your delegates appointed 
to represent the New Jersey Stat: 
Bar Association at the 
second annual meeting of Th: 
American Academy of Politica 
and Social Science, at Philade!- 
phia, respectfully report: 

That the subject for consic- 
eration at the s f 
Academy was “Asi 
World Leadership”: that its pro- 
gram brought to the dais 















representative and _ quailifiec 
Speakers, and that in gener 
their discussions of the form: 


subject concerned Communis 
as a force in Asia. 

However, your delegates mak 
this general report, deemi! 
there were no matters re ine 
special emphasis or which show 
be presented for special 
by our Association 

Respectfully submittec 
Louis B. LeDuc 
Francis A. Stanger. J: 











World Organization 

Your World Organization Con- 
mittee hereby respectfully 
ports and recommends: 

1. That it deems the t 
hand when all lawyers 
world should be bound t 
by parliamentary methods in 
organization established to coz 
sider and promote the enact 
ment and enforcement of inte! 
national law having World Pea 
for its chief objective 

2. That the New Jersey 
Bar Association memorializ 
American Bar Association t 
formal action looking 
end and to give the proje 
leadership and support necess 
for its success. 

3. That the representat 
the New Jersey State Bar: 
ation be instructed to © 
active efforts in behalf 
memorial presented at the 
meeting of the American 
Association. 

Francis A. Stanger. J! 
Chairman 

























Searches in Superior Court 
and U.S. Court. 


Abstracts of Superior Court 
Proceedings 


Certificates of Regularity 








THE STATE CAPITAL TITLE 
& ABSTRACT CO. | 


Abstracts of U. Cour 


Proceedings 
Miscellaneous Informati 
and Forms 


Certificates as to C orpors 
Standing and Franchise ** 


Prompt and Accurate Service | 


Offices: Trenton Trust Bldg., Trenton, N. J: 


Telephone EXport 6-8439 
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STATE BAR COMMITTEE REPORTS 


Calendar Contro! 


ty PREFACE ants; and serve merely to in- 
After several meetings and crease the work burden of plain- 
discussions of the Committee on | tiff’s counsel. Duplications must 


the Calendar Control group) be omitted. 


and reviewed. This report 
ompilation of the 












mbers, and from members of 


At FF 
: 


ur Committee acknowled ges discovery be abolished. 
tefully the assistance of its’ SUGGESTION II 


nana and cont ributors. Every RECOMMENDATION 
0 —— has been given 











aa ‘written by fellow mem 
of the profession. These 
aided your Committee tO need not be answered by 





-he Association, and its’ 


views of lawyers from most ‘ing the interrogatories 


—] Do D vy 











‘0 the Association and its’ mem provi sion for counsel fees to suc- 
ce ers at large for its approval essful litigants would avoid 
ai SUGGESTION I abuse of the Rule. 

R. R. 4:8-1 (B) (1957) SUGGESTION III 
SUMMARY OF RULE R. R. 4:48-1 
R. 4:8-1 (B) (1957), pres- SUMMARY OF RULE 
2 ntly requires the annexation tO The present rule provides 
el- che Complaint of a Verified broad discretion in the trial 

Statement of Claim in the per- judge with respect to methods of 

i sonal injury or property damage examination of prospective ju- 
ee laims in motor vehicle cases. rors 

pa COMMENTARY COMMENTARY 

nt Many discussions among prac- The Committee is strongly of 





view that this requirement 





RECOMMENDATION It 


1 


ie #8-1 (B) (1957) be abolished. would provide that either liti- 

‘ SUGGESTION II gant could demand the right of 
R. R. 4:8-1 (B) (1957) VERIFIED individual juror selection in con- 
STATEMENT OF CLAIMS AND trast to the practice existing in 








R. R. 4:23-1 THROUGH 13 many of the Counties of polling 
SUMMARY OF RULE the entire array and placing the 
The quoted rules relate to the panel in the box. VIDE Spring- 
n Vv i Statement of the Claim dale Park vs. ANDRIOTIS; 30 
Com- and to the use of interrogatories. N. J. Super, 857 (App. Div. 54). 
y fe COMMENTARY RECOMMENDATION 
The sentiments are universal It is recommended that R. R. 











sive and burdensome upon rately 





*¢ plaintiff’s counsel. It is SUGGESTION IV 
anifest that interrogatories R. R. 4:88-15 (c) 







are repetitious of infor- SUMMARY OF RULES 











many suggestions relating to the While the Committee is of the 
court calendar were consi idered opinion that the Verified State- 

; &@ ment of Claim should be abol- 
Suggestions ished, in the event such sugges- 
tion is rye acceptable at this 
time, it is strongly recommended 
Bar, throughout the State. that duplicat! ion in the use of 


' . It is recommended that R. R. 
ights and ideas ex S- 4:23-8 be amended to provide 

1- that interrogatories which seek 
information already furnished 
: the 
are and submit a report tO party against whom the same 
1€ re propounded. The burden 
ich reflects the coordin- then devolves upon the party 


‘y section of the State. — reser on by Motion the merits of 
his report is now submitted the interrogatories. Perhaps 


ners emphasize existing ap- the opinion that the present 
prehension over pre-litigation method of the selection of pros- 
jelays which are necessitated bY nective jurors as practiced in 
required compliance with the Bergen County provides, in the 
wunee rule. A compelling major final analysis, the most efficient 

of members continue in the and practicable method of jury 
¥ : selection. The practice is not 
should be abolished. generally uniform in this State. 
is submitted that the most 
It is recommended that R. R. gesirable consequence attainable 


at the annexation of the Veri- 4:48-1 be amended to permit 
U ied Statement of Claim has either litigant, upon request of 
gethe: ot curtailed the use of now the trial judge, to require the 
repetitious and burdensome in- individual method of jury selec 
zatories. This is considered, tion, consisti ng Soe interrog eral g 
g the practitioners, as ex- each prospect juror sepa- 


1 elicited in the Verified This Rule provides the court, 
nt of Claim provide no in the interest of justice, the 
1 discovery to defend- power to enlarge the time for 














‘“=f| ATTORNEYS 





; | FOR THE USE OF YOUR 
- CLIENTS WE OFFER A 








~ FULLY EQUIPPED AND 
EXPERIENCED TRUST DE- 
aa PARTMENT ..... 
isl FEDERAL TRUST 
” COMPANY 


nie NEWARK . . NEW JERSEY 

















SS 






MEMBER FEDBRAL DEPOSIT INSURANCE OORPORATION 
MEMBER FEDERAL RESERVE SYSTEM 


















‘tice respecting pre-trial confer- 





prerogative writ cases as provid-| ences in matrimonial actions. |gated by the Supreme Court 


ed in R. R. 4:88-15 (A) (B) 
COMMENTARY 


COMMENTARY |Rule Committee Report-Rule 1- 
| The absence of a_ uniform) 12-1 (N. J. Law Journal, March 


The Committee members have| practice respecting matrimonial | 27, 1958-81 N. J. L. J. 159). 
expressed great alarm over the/ actions created some confusion RECOMMENDATION 





absence = 





finality in any | among the various Counties. It} It is recommended that this 


action within the purview of this | is considered desirable to omit} Rule be adopted. 
Section. |any requirements therefor. SUGGESTION XI 
It is considered that the Rule| RECOMMENDATION RETURN OF JURY FEES 
deprives parties of the security} It is recommended that any| WHERE JURY IS DRAWN 
of final disposition. requirement# for pre-trial con-| FROM GENERAL PANEL 
REC OMMENDATION |ferences in matrimonial actions} This Committee is of the 
It is recommended that the} be abolished. 'opinion that in District Court 
provisions of R 4:8-15(c) be It is the opinion of the Com-| actions where the jury is drawn 
deleted. mittee that there should be no| from the general panel the jury 


SUGGESTION V 
R. R. 4:95-1 (a) 
SUMMARY OF RULE 


This Rule requires the attor- 
ney for the plaintiff to certify, 
by affidavit, that the residence 
of the plaintiff or defendant set 
out in the complaint is, to his 
own knowledge, the actual bona 
fide residenc yf the plaintiff 


or defendant. 
COMMENTARY 


This Rule has been subject of 
great debate and_ criticism 
since its promulgation. The 
Committee €¢€ “ sse d serious 
doubt whether s Ru ule actually 


achieves any t is op- 
pressive and lensome upon 
the attorneys. In any respect, 
this Rule is an affront to the 
position and integrity of the 
members of the profession. 





RECOMMENDATION 
It is strenuously recommended 
that this Rule be abolished. 


SUGGESTION VI 
R. R. 4:39-1-3 (1955) 
SUMMARY OF RULE 


The above Rules require a 
demand for trial by jury for any| 
issue triable by jury of right. 
R. R. 4:39-3 provides for a waiver 


for the failure to serve such a 
demand. 


COMMENTARY 

The Rules contain no provi- 
sion permitting a party to in- 
voke the discretion of the court 
where a failure to make a de- 
mand for a jury is the result 
of excusable neglect or inad- 
vertence. bs aagl Federal Practice 
permits such a course of action 


in just cases “(Fee deral Rule 39 
B). S. S. Kresge v. Holland 158 
F. 2D 495 (C. C. A. Ohio 1945), 
Peterson v. the Southern Pac. Co. 
31 F. Supp. 29 (D. C. Cal. 1940). 
RECOMMENDATION 


It is recommended that Rule 
4:39-3 be promulgated providing 
that a trial court, may in its 
discretion, in the absence of a 
showing of prejudice to the ad- 
verse party, authorize a jury 
trial, where one may have been 
permitted under the provisions 
of R. R. 4:39-1 upon a showing of 
good cause and where the fail- 





ure to make such a demand was 
the result of inadvertence or ex- 
cusable neglect 
SUGGESTION VII 
R. R. 2:1-6 & (NEW) 
SUMMARY OF RULE 
The above Rule permits as- 
signment of Judge of the Su- 
perior Court to the Appellate 
Division to serve temporarily. 
COMMENTARY 
It has been the practice that 
during summer sessions many of 
the Superior Court Judges are 
assigned to the Appellate Divi- 
sion for disposition of cases. It 
is the opinion of the Committee 
that, except in emergent cases, 
the regular summer ssions of 
the Appellate D Ss, com- 
posed of trial judges from the 
Superior Court should be abol- 
ished. 
RECOMMENDATION 
It is recommended that a rule 
be promulgated setting forth a 
summer session for the Appel- 
late Division, for emergent cases 
only, and that summer sessions 
of the Appellate Division be 
abolished. 
SUGGESTION VIII 
R. R. 4:29-1 (Pre-trial, Separate 
Maintenance, Divorce, Nullity 
and Custody Cases.) 
SUMMARY OF RULE AND 
PRACTICE 
It is reported that there is 
an absence of a uniform prac- 






requirement for pre-trial con-/| fee should be returned. 


ferences in such cases. SUGGESTION XII 
SUGGESTION IX R. R. 4:88 
SUMMARY OF RULE SUMMARY OF RULE 
Pre-trial discussion of settle- Prerogative Writ Proceedings 
ment prior to transfer of case| Notice to affected parties. 
to District Court. COMMENTARY 
COMMENTARY | It is not an unusual occur- 


The Committee is of the view/ rence in Prerogative Writ cases 
that prior to transfer of a cause|that the party in interest is 
to District Court the matter of| defended by the Municipality 
settlement should be first dis-|and very often has no right to 
cussed so as to avoid a complete| be heard. 


waste by preparation and ap- RECOMMENDATION 
pearance by counsel for the pre-| It is recommended that the 


trial conference. The present! provisions of R. R. 4:88 be 
practice is for the trial court| amended to provide for Notice to 
first to determine whether the! parties affected in any Preroga- 
case is cognizable for transfer} tive Writ Proceeding and that 
to the District Court, consider|said party, or his counsel may 
the case and transfer it without | appear, participate and be heard. 
any discussion. A great deal of CONCLUSION 

waste may be avoided by pro-| This report is respectfully sub- 
viding that prior to transfer to! mitted to the Association and its 
District Court the matter of|members for its approval and 
settlement should be explored| submission to the appropriate 


with trial court and parties. authority for proper action. 
RECOMMENDATION Respectfully submitted, 
It is recommended that a rule /s/ Peter Devine 
be promulgated providing that /s/ Aaron Dines 
prior to transfer of the cause to /s/ James Emory 
|the District Court matter of | /s/ Kenneth C. Hand 
settlement shall first be explored | /s/ Abraham Harkavy 
'to determine whether or not it! /s/ Victor Hansen 
|may be disposed of without the} /s/ Gustave Kein 
need for transfer. /s/ John A. McKenna 
SUGGESTION X /s/ Charles Stalter 
| PROHIBITED PRACTICE OF /s/ John Warren 
LAW s/ Horace Brown 
COMMENTARY Ex-officio 
Your Committee is heartily in s/ John J. Breslin, Jr 
favor of the suggestion _Promul- Chairman 








: A Man's Partner 





Can Be His Downfall 


As a lawyer, you know that many partnerships go out of 


business when one of the partners dies. 


For a better understanding of some of the problems of 
partnerships, Prudential has brought out an_ informative 
booklet entitled “Your Partner Can Be Your Downfall”. 
It describes in detail the risks a man runs when he fails to 
protect his business against loss by death of his partner. 
We believe it is must reading for all key men, partners and 


closed corporation stockholders. 


You can protect your clients’ interests by having them read 
“Your Partner Can Be Your Downfall”. The booklet will show 
them how a Prudential Representative can help protect their 
business. Just clip the coupon below and we'll send you 
a free copy. 


THE PRUDENTIAL INSURANCE COMPANY OF AMERICA 
BOX 36 
NEWARK 1, NEW JERSEY 


Please send a copy of your booklet, “Your Partner Can Be Your 
Downfall”, to me at this address: 
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ADDRESS 


CITY AND STATE 


The Prudential 


INSURANCE COMPANY OF AMERICA 


a mutual insurance company 
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The 
Law is the first to operate under | 
that name. It is the successor to 


thought that the Bar would be 
best served by our attention to 


program being conducted in ten 
of our counties under Supreme 
Court Rules. We arranged a liai- 


committee and the two marriage | 
counsellors, 
court, who have 
ing since September 1957. 


The 


ciliation 
included 
quately covered in the report of 
the New Jersey Supreme Court’s 
Committee on Reconciliation, set 
forth at length in the Aprii 3, 


Journal, 


from those statistics which could 
competently 
praise 
program, 


thereon. 


need more time and experience 

in applying their procedures be- 

fore we attempt any critique. 
We should point out, however, 


the conciliation program by one 


points up two weaknesses in the 
present 


attempts 
cedures 
earlier stage of the game than 


applied. He noted 
than half the cases 


histories of actions between the 
parties 


would have been a better chance 
effective 
those had the reconciliation pro- 
cess been applied at that level 
The second weakness is to be 
found in the failure to make pro- 
vision for making reconciliation 
procedures 
on a voluntary basis so that the 
marital 


along a counselling line when 
arise. What is appar- 


problems 
ently intended here is the en- 


STATE BAR COMMITTEE REPORTS 


Family Law 
Family |largement of the reconciliation | 
process beyond its present con- 
fines to actual causes of action 
involving divorce, nullity or sep- 
|arate maintenance. This prob- 
lem was adequately treated in a 
previous report of this commit- 
tee, wherein we noted the ex- 
cellence of the service provided 
Court 

ser- 


Committee on 


| 


former Special Committee 
on Divorce and Custody. 
the outset, it was our) 


experimental conciliation 


by 


between members of the 
appointed by the 
been function- 


statistical data prepared 
the judges and marriage 
Ts) nS gage j > » a é 
counsellors engaged in the con available 
program need not be 
here since it is ade- The 


tion 


of the New Jersey Law|‘? j 
81 N. J. L. J. 169 and/ Will necessarily extend beyond 
175: nor do we attempt to an-|the term of this committee's 
existence. When this task, if 


or draw any conclusions 


or adequately ap- is completed, we feel that the 

the effectiveness of the| information will be of great ser- 

since we feel it is too| Vice to the Bar and to the Su- 

to make any conclusions|Preme Court Committee on Re- 
Furthermore, we feel) Conciliation. 

the marriage counsellors Your Chairman is happy to 


a preliminary analysis of 


the marriage counsellors 


program. The first of 


is the observation that 
at reconciliation pro- 
should be made at an 


it is presently 
that in more 
referred to 
had been previous 


in which 


there 


the Domestic Rela-| Jersey 


and that there 


in 
Courts, 


reconciliations in 


available to parties 


have 
service 


could 
for 


partners 


+ 
to 


place 


go 








the 
Center, 
|vices are available to any and 
all members of the public, with- 
out charge, and without regard 
to the 
cause of action. The deplorable 
fact is still evident that the vast 
majority 
unaware of the existence of vol- 
untary social agencies that are 


committee 
general survey of the concilia- 
programs 
country. 


mittee 


sider the 
proposed 
of the Supreme Court’s Commit- 
Domestic 
recom- 


tee on 
Relations 
mendations for proposed legis- 
lation are contained in the vol- 
uminous report of that commit- 
tee filed two years ago with the 
Supreme Court. It is chaired by 


Toledo Family 
whose counselling 


existence, or not, of 


of the public 


to families. 
has begun 
throughout 


The task of 


continued by future committees, 


report that at long last a form 
of joint resolution, prepared by 
our predecessor committee, was 
submitted 
members 
tion and is now Known as AJR 
13. We have as yet no result of 
the action on that joint resolu- 
tion in the Senate, but hope to 
have an addendum to this report 
ready before the convention to 
disclose further progress in that 
regard. You may recall that the 
association 
the form of joint resolution for 
the establishment of a commis- 
sion to study the feasibility of 
the Family Court 


Assembly 
Essex Delega 


to the 
of the 


} ~ 
last 


year 


idea in 


Early this year your commit- 
tee held 
the Juvenile Delinquency Com- 
at our 
Trenton. Its purpose was to con- 
legislation 
report 


a joint meeting 


Headquarters 


suggested 
in a previous 


and 
These 


Juvenile 
Courts. 








a 


is still 


a 


the 
collating 
and analyzing these procedures, 
wherever they exist, is one which 


by 


approved 


New 


with 


in 





OVER 60 YEARS OF SERVICE 
To the Bench and Bar of New Jersey... 


e are looking o meeting our lawye 
iends at the Convention May |5th to |7th 
We will ha 5 nice display of e ntia 
e will have a nice display of essential 
New Jersey law books 
| ; 
as well as the usua! usetul souvenirs 

j | if 
Make our booth your headquarters. It we can 
: on en 
Ip to make your visit to Atlantic City more 
easant c+ lat one of uc knoy 
we “Vw — ~ — —~ “Ve v 


Lou Borchert 


John Danielson 
Harry Lockwood 
Bill Tumulty 

Marsh Nelsen 


Lou Lombardi 
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Since this Committee last re- 
ported, numerous events, related 
to the subject of Conflicts of 
Interest have occurred. In retro- 
spect the position of the New 
Jersey State Bar Association in 
its unremitting support of re- 
medial legislation in the area 
of “Conflicts of Interest” has 
been justified by these occur- 
rences. 

A report dated December 31, 
1957 was filed by the Legislative 
Commission on Conflicts of In- 
terest (a body created by the 
Legislature and financed by the 
taxpayers) recommending leg- 
islation which was substantially 
in accord with the legislation 
recommended by this Committee 
and approved by the Association. 

On January 16, 1958 a Special 
Meeting of this Committee was 





Judge Richard J. Hughes. It was 
the sense of the joint committee, 
and so moved and unanimously 


approved, that we recommend 
in essence the proposal of the 
Supreme Court Committee that 


there be established in all coun- 
ties a Juvenile and Domestic Re- 
lations Court, as a court of major 
stature; and it was reserved to 
both committees to make further 


study and consideration of the 
specific proposals of the Supreme 
Court Committee for further 
|}recommendations and _ action 
thereon. This further activity 


has not yet been completed. We 
pause to note that there is here 
presented an opportunity for the 
New Jersey State Bar Associa- 
tion to make a contribution to 
the effectiveness of the Judicial 
Conference. Reports of Supreme 
Court Committes are filed with 
the court and copies circulated 
among the members of the bar. 
There exists, to our knowledge, 


|/no machinery set up by the court 


which would effectuate the pro- 
posals of these committees 
which are legislative in char- 
acter. We recognize the separate 
and independent functions of 
the Judiciary and the Legisla- 
ture but we feel that an appro- 
priate committee of the State 
Bar Association might well con- 
sider this proposition and work 
out a proposed scheme which 
would accommodate these inde- 
pendent interests and still carry 
out the needed reforms that 
result from the minds of men| 
unselfishly dedicated to the ad-| 
vancement of law and its pro- 
cedures 
Respectfully Submitted for the | 
Committee: 
Morris N. Hartman, 
man 
Committee members: 
Bernard L. Albert 
Julius Braun 
George A. Breur 
Sol J. Chasnoff 
Charles B. Collins 
Alex R. DeSevo 
Florence F. Forgotson 
Harry Gottlieb 
Charles M. Grosman 
Kenneth C. Hand 
Anna B. Hogan 
William H. Huber 
Benjamin I. Kantor 
Franklin A. King 
Guy Lee, Jr. 
Grace R. Lewis 
Annamarie V. Paterno 
Benjamin M. Ratner 
William Reich 
Murray Reiffin 
John R. Rose 
George Rothstein 
Carlton W. Rowand 
J. Mortimer Rubenstein 
R. M. James Ruscick 
Milton Schleider 
Ann Schmerling-Salsberg 
Maurice A. Scotch 
Julius Sklar 
Nathan A. Whitfield 
Ripley Watson 
Abe D. Levenson, Ex-Officio 
James C. Conlon, Vice-Chairman, 
Northern Section 
Daniel L. Golden, Vice-Chair- | 
man, Central Section 
Howard G. Kulp, Jr., Vice-Chair- 
man, Southern Section 


Chair- 





i not 
| ATE BILL No. 1, or ASSEMBLY 
| BILL No 


Conflicts of Interest 


called in Trenton, in order to 
report to the Trustees of the 
New Jersey State Bar Associa- 
tion and the General Council 
of the Bar Associations of the 
State of New Jersey which were 
meeting on that day. At that 
meeting it was recommended by 
this Committee that the Trustees 


of the New Jersey State Bar 
Association and the General 
Council, go on record as sup- 


porting the report of the Legis- 
lative Commission. The trustees 
of the New Jersey State Bar 
Association, as well as the Gen- 
eral Council of Bar Associations, 
formally endorsed the report of 
the Legislative Commission, by 
motion, which was passed unan- 
imously. This action on the part 
of the Association received 
state-wide attention in the press 
and the editorial comment of 
the state newspapers was favor- 
able 

Thereafter 
Legislative 
Elmer J. Bennett is chairman, 
wrote to every member of the 
Legislature of the State of New 
Jersey on March 4, 1958, urging 
immediate action on SENATE 
BILL No. 1, sponsored by Sena- 
tors Jones and Waddington, and 
ASSEMBLY BILL No. 2, spon- 
sored by Assemblyman Franklin, 
which bills incorporated the 
proposed legislation contained 
in the report of the Legislative 
Commission This Committee 
wishes to commend Mr. Bennett 
for his efforts on behalf of these 
bills and to thank him for his 
close cooperation with our Com- 
mittee. 

In addition to the formal com- 
mittee efforts, members of this 
Committee have spoken at pub- 


the 
Action, 


Committee on 
of which 


lic functions on behalf of the 
proposed legislation. 
In recent weeks the news- 


papers of this state have carried 
articles which indicate that the 


Assembly Judiciary Committee, 
the committee responsible for 
reporting out this legislation, 


has failed to take such action as 
necessary to report the leg- 
islation to the floor. A spokes- 
man for the Judiciary Commit- 
tee stated that for all intents 
and purposes the legislation is 

ead”. This action was taken 
without giving the citizens of 
this state the benefit of the for- 
mal vote of the members of the 
committee and the actual stand 
of the individual members is not 
known. The Governor has indi- 
cated a desire for the enactment 
of some legislation dealing with 
Conflicts of Interest. He has in- 
dicated that a _ substitute Dill 
as comprehensive as SEN- 


1S 


2, might have a better 
chance of favorable treatment 
by the Legislature. 

This Committee is in posses- 
sion of no information, nor has 
it ascertained from the public 


statements of the members 


¢ 


01 


the Legislature, what substantia! 
objections there are to the en- 
actment of SENATE BILL No 


and ASSEMBLY BILL No. 

Members of the Legislature have 
individual sections 
legislation, 

have not suggested modification 
which would make it acceptable 
to them. Except for the efforts 
of Senators Jones and Wadding- 
ton and Assemblyman Franklin 
a complete 
part 


criticized 
the proposed 


there seems to 


the New Jersey 


take any action which would ex- 
pedite the enactment of the prx 


posed legislation. 


be 
lack of interest on 


the 


Legislature 


This Committee deplores 


fact that the New Jersey Legis 


lature has seen fi 


t to disreg 


the unanimous position } 
New Jersey State Bar Associa- 


tion and the excellent report 


$ 


oO! 


its own Legislative Commiss 
This Committee sees no need f 
the consideration of a substiture 


bill, nor does 
valid reason for 
enact 


SEMBLY BILL No. 


law. 


it recognize 


the failur 


2 


SENATE BILL No. 


1 
i 


or 


This Committee submits t 
the 


Association that 


ture’s action 


to the public interest 


to ¢t 
the 


poses them 
abandoning 


sponsibility imposed upon 
by the public. In addition there- 


to, the avoidance 


he 


trust 


of 


a 


Le 


to date is cont 


and 
charg 
and 


roi 


bu? 





of 


vote on the proposed legislati 


is most unfortuna 


te. 


We submit to the Associ 


that 


est 


so as to become 


an 


e 


vehicle for carrying this mé 
to the people of this stat« 


public notice sho 


upon all interested person 
this Association will never 


uld 





h 
DE 


in its efforts to achieve t 
actment of an effective C 


of Interest statut 


e 


Respectfully Submitted 


William Evans 
Herbert Horn 
Sidney 


Kirschen 


George B. Marshall 
J. Seymour Montgomée 
William R. Morrison 
Albert A. F. McGee 


Bartholomew Sheehan 


Godfrey W. Schroth 


Fred E. Shepa 
John R. Kelly 


rd 


Ex Officio-Truste¢ 


Eugene F. Hil 
co-chairman 


lery 


Richard L. Amster 


co-chairman 


Announcement 


Malcolm N. Bohrod 


ed offices for the genera. 


tice of law at 786 
Newark. 





Br 


the failure of the Lezgisla- 
ture to enact Conflicts of Inter- 
legislation is regrettabl: 
is respectfully recommended tha: 
| this Committee 


be reconstitutec 











well served. 


MONTCLAIR 
WATCHUNG PLAZA 





UPPER MONTCLAIR 
VERONA 


Member Federal Deposit Insurance Corporation 


Montclair National Bank 
& Trust Company 





A Greater Suburban Bank 
Welcomes You 


r[hrough the recent consolidation of Montclair Trust 

Company and First National Bank of Montclair. the 
enlarged institution - Montclair National Bank and Trust 
Company - ranks 327th among the 14,000 banks of the 
country, with trust department assets of over $100 million 


Just as the two former banks have worked closely with 
New Jersey attorneys for many years, Montclair National 
Bank and Trust Company continues to welcome mutual 
cooperation between attorneys and our trust department 
officers in order that customers’ best interests may be 
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the 
‘ust 
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vith 
onal 
tual 
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nent 





ati to achieve certain 


tives which are 
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STATE BAR COMMITTEE REPORTS forth, any property, real, 
personal or mixed, or any 

State Bar Foundation undivided interest therein 

_ without limitation as to 


The organized Bar in many 
laces has come to realize the 

essity for setting up a found- 
objec- 
not obtainable 
usual and ordinary func- 








i ig of a Bar Association as 
committee appointed by 

ur president has studied the 
of such Bar foundation 
etermine whether or not 

1 foundation should be es- 
ished by the New y 
St Bar Association. The com- 


believes that the aims of 
ich foundation are a 
ry adjunct to fulfill the proper 
of the Bar Association 
The best method to em- 
to have a corporation or- 
i as a corporation not 


neces- 


tor 


» that the directors or 
thereof can take and 
nonies by devise, gift or 
ise and to apply the 


for the primary purposes 
earch, charitable, 
jucational purposes 
the following 
To foster and maintain the 
r and integrity of the pro- 
1 of the law: 
improve and to facilitate 
dministration of jus 
To promote the study of the 
w and research therein, the 
ffusion of knowledge 
nd the continuing educa- 
f lawyers; 
To cause to be published and 
distribute addresses, reports 
and other 
yn legal subjects; 
To maintain a law library 


literary 


tie 
ice 


tl ere- 


+4 a 
ltverary 


$3 ‘quire, preserve and ex- 
t rare books an docu- 
objects of art, and 
f historical interest 





Significance or 


legal 


on the administration 
e: 

7 lieve, aid and assist, as 
ble acts deserving 


s of the Bar who shall 
incapacitated or super- 
ted and in need of aid 
eedless to say that the 


ganization and functioning of 
foundation would be of in- 





ima importance to the Bar 
c¢ to the public generally 
members of the corpora- 
ild be all of the mem- 
f good standing of the New 
tate Bar Association 
nittee feels that there 
15 trustees who should 
to dedicate a fair por- 
eir time to the develop- 


, carrying out of the 
Zp the foundation. 
. rporation would be lo- 


a at the headquarters of the 
r State Bar Associa- 
hould naturally col- 
ith the State Bar As- 
such since the Bar 








f ry uxr $17) 
tor iawtul 


nec, aru 
8) Ullial y 


Bar 


ation each would have the same 
membership. 

By the organization of such a 
foundation it would be possible 
appeal to individual donors 
for gifts and testamentary be- 
quests and also to appeal to cor- 
porations and other foundations 


to 


who would be interested in the 
objectives of this organization 


Since we recognize today that 
the maintenance of individual 
freedom and the foundations of 
law and order in our society de- 
pend upon the legal profession 
in large part, the importance of 
such a bar foundation cannot be 
inimized. It should be a matter 
of primary importance our 
organization. 

We therefore recommend the 
incorporation of the New Jersey 
Bar Foundation for the 
purposes indicated herein and 

at a certificate incorpora- 
be duly executed and all 

necessary steps taken to 

‘omplete the organization 

luding the election of trustees. 
Respectfully submitted, 

Special Committee on the 

organization of the New 

Jersey State Bar Found- 


to 


State 
tr t ot 
tion 

other 


in- 


ation 
Arthur C. Dunn 
David M. Klausner 


Bruce H. Losche 
Ralph J. Smalley 
Louis Auerbacher, 
Chairman 
PROPOSED CERTIFICATE OF 
INCORPORATION OF THE 
NEW JERSEY STATE BAR 
FOUNDATION 


Jr 


Th instrument is to certify 
that we, the undersigned, Louis 


Auerbacher, Jr., David M. Klaus- 
ner, Bruce H. Losche, Ralph J 
S ley, Jr. and Arthur C. Dunn, 


being of full age, citizens of the 
State of New Jersey, and mem- 
bers of the New Jersey State Bar 
Association, do hereby associate 
yurselves into a corporation un- 
der and by virtue of the provi- 
sions of an act of the Legislature 
f the State of New Jersey en- 
titled: “Corporations and Assoc- 
ations Not For Profit’ ‘Title 15, 


hapters 1 through 16, inclusive, 
the Revised Statutes of 1937 
amended and supplemented), 
purposes other than 
profit hereinafter 
tated and to that end we do by 


as 


this instrument certify that 


name by which 


FIRST: The 


this corporation shall be known 


law shall be “New Jersey State 
Foundation” 


SECOND: The purposes for 
which this corporation is formed 


ire as follows: 
To take and hold by bequest, 
devise, gift, grant, purchase, 
or otherwise, either 
absolutely or jointly with 
any other person or persons 
r corporation, for any of the 


1ease 








lation and the Bar Found- purposes hereinafter’ set 
THANK YOU! 
tor the opportunity of serving you and 
clients during the past year. 

Much of the success of our Trust Depart- | 
ment can be attributed to our friendly rela 
“ons with the members of the bar 

* \s Our policy to co-operate with lawyers 


trust and estate matters. 


COMMERCIAL TRUST CO. 


OF NEW JERSEY | 
Main Office: 15 Excnange Place, Jersey City 2, N. J. | 


Reserve System and Federa 


Deposit Insurance Corporation 








amount or value, to convey, 
sell or otherwise dispose of 








such property, and to in- 
vest, reinvest and deal with 
the same such manner 
as in the judgment of the 
directors will best promote 


the purposes of the corpora- 
tion, subject to such limita- 
tions, if any, as are or may 
be prescribed by statute, but 
without from re- 
strictions applicable to trus- 


Iree 






tees or trust funds 

b) To apply its income, and if 
the corporation so decides, 
all or any par its princi- 
pal to the use of the New 
Jersey State Bar Association 
exclusively ‘haritable, 
scientific, yr educa- 
tional purpose r to any 
other corp trust, fund 
or foundati whose pur- 
poses and operations are ex- 
clusively charitable, scienti- 
fic, literary or educational: 

c) To foster maintain the 
honor and integrity of the 
profession of the law 

‘d) To improve to facilitate 
the administration of jus- 
tice 

e) To promote the study of the 
law and é therein, 
the diffusi knowledge 


thereof, 
education 
f) To cause t 


ntinulng 


shed and 


DuDdil 


to distribute resses, re- 
ports, treatise nd other lit- 
erary work g sub- 
jects; 
g) To maintair library; 
hi To acquire preserve an 


exhibit 
uments, 
items of 

having legal 
bearing 
tion of justi 
To relieve 

as charitable 


rare nd doc- 
object f art, and 
interest 
‘ance or 
on iministra- 

assist, 
leserving 


B ir 





members who 
shall be il itated or 
superannuat need 
of aid; 
PROVIDED, HOWEVER, that 
no part of the net ngs of 
the corporatio1 inure to 


the benefit private 
member or individual, and 
provided further that the cor- 
poration shall t ge in, 
nor shall any of its funds or 
property be usec -arrying 


on propaganda therwise 
attempting to ] legis- 
lation 
In addition to the above pur- 
poses and rights, but not in lim- 
itation thereof, to a ymplish the 


foregoing object ind p 
this corporation 
the right to act 
any fund or property} 
receive as Trustee 
or limited grants 


irposes, 

have 
istee of 
t it may 
specific 


reements 


or that it may receive Trustee 
by testamentary disposition and 
shall have the right to hold and 
manage the same inder the 


terms and conditi 

any such gift, devi 
not inconsistent with tl 
hereinabove expre 


posed by 
bequest 
bjects 


THIRD: The place where this 
corporation shall be ated is 
at the Headquarter f the New 
Jersey State Bar A iation at 
229 West State Street. Trenton, 
Mercer County, New Jersey, but 
its meetings shall be held at 
such time and plat State 
of New Jersey and in su man- 


ner as its by-laws provide, 


except as specifically forth 
herein. The corporat shall 
maintain an office at the afore- 
said address with a _ resident 
agent in charge there during 


business hours upon whom pro- 
cess against it may be serve 

FOURTH: The memb 
this corporation shall be 
the members in good sta! 
the New Jersey State Bar 
ation 

FIFTH: The number trus- 
tees selected for the first year of 
the existence of the corporation 
shall be fifteen and the names 





all of 
iding of 
Associ- 


of 


and post office addresses of the | 


said trustees are as follows: 


Names 





Post Office Addresses 


Nominations 


The Nominating Committee of 
the New Jersey State Bar Associ- 
ation, as appointed by the Presi- 
dent and elected by the General 
Council, hereby submits the fol- 
lowing report of nominations to 








SIXTH: The members of this 
corporation and their property 
shall be exempt from all corpor- 
ate debts of the New Jersey State 
Bar Foundation. 

SEVENTH: The annual meet- 
ing of the members of this cor- 
poration shall be held at the 
same time and place as the an- 
nual convention of the New Jer- 
sey State Bar Association shall 
be held 

EIGHTH: The name and post 
office address of the registered 
agent of this corporation upon 
whom service of process may be 
made is as follows: Henry S. 
Thomas, 94 Bayard Street, New 
Brunswick, New Jersey 

IN WITNESS WHEREOF, we 
have hereunto set our hands and 
seals on this day of May, 1958 

Louis Auerbacher, Jr. (LS.) 
David M. Klausner L.S.) 
Bruce H. Losche (L.S.) 
Ralph J. Smalley, Jr (L.S.) 
Arthur C. Dunn (L.S.) 
Signed, sealed and delivered 
in the presence of 


STATE OF NEW JERSEY )} 
) SS: 
COUNTY OF ) 

BE IT REMEMBERED, that on 
this day of May, 1958, before 
me the subscriber, a 
of the State of New Jersey, per- 
sonally appeared 

LOUIS AUERBACHER, JR., 

DAVID M. KLAUSNER, 

BRUCE H. LOSCHE, 

RALPH J. SMALLEY, JR 

ARTHUR C. DUNN, 
who I am satisfied are the in- 
corporators named in and who 
executed the foregoing Certifi- 
cate of Incorporation and I hav- 
ing first made known to them the 
contents thereof they did there- 
upon severally acknowledge that 
they signed, sealed and delivered 
the same as their voluntary act 
and deed for the uses and pur- 
poses therein expressed. 


and 


‘be acted upon at the Annual 
Meeting at The Shelburne, At- 
lantic City, N. J.. May 15-17, 1958: 
Officers for a one-year term— 
President-elect, John R. Kelly, 
of Jersey City; First Vice-Presi- 
dent, Theodore J. Labrecque of 
Red Bank; Second Vice-Presi- 
dent, Douglas M. Hicks of New 
Brunswick; Treasurer, Adrian M. 
Foley, Jr., of Newark; Secretary, 
Emma E. Dillon of Trenton 


Directors for three-year 
term—2nd District represent- 
ing Cumberland, Gloucester and 
Salem Counties, Philip L. Lip- 
man of Vineland; 10th District - 
representing Essex County, C 


a 


Wallace Vail of Newark; 11th 
District - representing Hudson 
County—Abe D. Levenson of Un- 


ion City: 12th District repre- 
senting Passaic County, Hugh C 
Spernow of Paterson 


Delegates to the House of Dele- 


gates of the American Bar As- 
sociation for a two-year term: 


election by the General Council 
Robert K. Bell of Ocean City 
James D. Carpenter, Jr. of Jer- 
sey City; John H. Yauch, Jr 
of Newark 
Respectfully submitted 
Robert K. Bell 
Warren Dixon 
Julius Sklar 
Isadore Waks 


Jr 


Chairman 
Announcement 


The firm name of Moser 
fin has changed to Moser 
Griffin & Kerby. Members of 
firm are Richard G 





oats 
It 
peen 


Br7- 


Si aiid 
MICEX 


ant W. Griffin and Rvssell 1 
Kerby, Jr. The firm’s offices re- 
main at 32 Maple St., Summit and 
John W. Cooper will continue as 
an associate 
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| 
Who Brings U 


Trust Business? 


LAWYERS more than anyone 


else, and we appreciate it! 


TRUST DEPARTMENT 
MAIN OFFICE 
35 JOURNAL SQUARE 
PHONE 
Oldfield 3-4100 





12 OFFICES SERVING HUDSON COUNTY 
WITH ONE-STOP BANKING SERVICE 


JERSEY CITY 


WEST NEW YORK - WEEHAWKEN - UNION CITY - SECAUCUS 


Member Federal Reserve System - 


We cooperate closely with attor- 


neys who must draw wills to insure 


their legality. 





Federal Deposit Insurance Corporation 
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- HOBOKEN 
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STATE BAR COMMITTEE REPORTS ‘ 


Workmen's Compensation 


The Workmen’s Compensation 
Committee of the New Jersey 
State Bar Association held its 


organization meeting at 
State Bar Association head- 
quarters on October 10, 1957. | 


Present were a majority of the 
entire Committee; 
Henry M. Grosman, presiding. 

Attending the Meeting as 
guests of the Committee were 
Milton T. Lasher, President of 
the New Jersey State Bar Associ- 
ation and Hon. Ned J. Parsekian, 
Administrative Director of the 
Workmen’s Compensation Divi- 
sion of the New Jersey Depart- 
ment of Labor. A round-table 
discussion took place with refer- 
ence to administrative procedure 
and problems involving practice 
before the Workmen’s Compen- 
sation Bureau, in which mem- 
bers of the Committee and the 
Director very frankly discussed 
problems affecting both admin- 
istration and practice before 
that Bureau. 

After Director Parsekian left, 
a vote was held by your Commit- 
tee on the question of whether 
Appeals from the Workmen’s 
Compensation Bureau should be 
to a separate tribunal (estab- 
lished within the Department of 
Labor) to replace the present 
appeal to the Common Pleas 
Court and have Appeals there- 


after direct to the Superior 
Court. After a thorough discus- 
sion, a vote was taken among 


the membership present and the 
unanimous opinion of the Com- 
mittee (with the exception of 
two members who did not care 
to vote for personal reasons) 
was that the Committee was not 


in favor of an Appellate Divi- | 
sion within the Workmen’s Com- | 


pensation Bureau; but was in 
favor of eliminating the Appeal 
to the County Court and that 
appeals should thereafter be di- 
rect to the Superior Court. 

A Special Committee was ap- 
pointed on Legislation with 


Chairman ; 


| Frank P. Combs, as Chairman. 
| During the year Frank P Combs 
kept the Membership fully in- 


the | formed as to any legislation af- 


| fecting Workmen’s Compensa- 
tion. 

Another meeting was held at 
the office of Frank P. Combs 
on January 31st, 1958 at Newark, 
N. J. The principal subject of 
discussion at that meeting was 
the need for Codifying and re- 
vising the Rules of Practice be- 
fore the Workmen’s Compensa- 
tion Bureau; and that any 
change in the rules should first 
be submitted to the Committee 
'on Workmen’s Compensation of 
the New Jersey State Bar Asso- 
ciation; it being felt by the 
members of the Committee that 
since these rules affected the 
practice of law before the De- 
partment of Labor, lawyers 
would be vitally interested in the 
rules affecting such practice. 

A special committee on Rules 
was appointed by your Chair- 
man comprising Verling C. Ente- 
man, Chairman, Perry E. Bel- 
fatto, Co-Cnairman, Aaron Gor- 
don, Henry Harris and Andrew 
Lawrie. 

Director Parsekian having ad- 
vised that a Workmen’s Com- 
;pensation Advisory Committee 
was being formed, to be com- 
posed of such groups as might 
be interested in the Workmen’s 
Compensation Administration in 
New Jersey, two representatives 
were designated by the Chair- 
man of the Special Committee 
on Workmen’s Compensation, 
which two representatives were 
Mr. Enteman and Mr. Perry E. 
Belfatto. 

The first meeting of such Ad- 
visory Committee was scheduled 
for April 18th, 1958 at the De- 
partment of Labor at Newark, 
N. J., which was attended by Mr. 


|Enteman, as representative of 
this Committee. 
Your Committee makes the 


| following recommendations: 











West Jersey Title and Guaranty Company 


| 
| 
} 
| Established 1888 
| COMPLETE TITLE INSURANCE AND SEARCH SERVICE 
IN ALL COUNTIES OF NEW JERSEY AND PENNSYLVANIA 

| Local Resources in excess of $1,200,000.00 

Central Camden Parkade Bldg., 518 Market Street, Camden, N. J. 


Burlington, N. J 
| Moorestown, N. J. 
I Ocean City, N. J 


| OFFICES 


Penns Grove, N. J. 
Toms River, N. J. 
Sea Isle City, N. J. 


Trenton, 











Vineland, N. J. 
Wildwood, N. J 
Woodbury, N. J 
N. J. 

















lh 


| 


Our heartiest congratulations to the 


New Jersey State 


Bar Association in 


honor of their Annual Convention and 
our plaudits to those who have work- 
ed so hard to guarantee its success. 





PUBLIC(:.)SERVICE 





861-M 


: Real Property, Probate and Trust Law 


‘'The Board of Consultors of the 
Real Property, Probate and Trust 
Law Section of the New Jersey 
State Bar Association has met 
with regularity throughout the 
year to discuss matters in its 
spheres of interests. The last 
annual meeting was held in At- 
lantic City on May 17, 1957, at 
which time the Legislative Com- 
mittee of the Section, of which 
Horace E. Bunker, Esq., is Chair- 
man, was in charge of the pro- 
gram, assisted by John R. Mur- 
ray, Esq., Russell A. Farrington, 
Esq., and Samuel Bard, Esq. The 
topic of the presentation was 
“Executors’ Powers of Sale’. Re- 
ports were presented as to how 
the subject was affected by New 
Jersey statutes and decisions, the 
statutes and decisions of other 
states, and also the Restatement 
of Law and texts on the matter. 

At this meeting a model act 
for the transfer of securities by 
fiduciaries was also presented. 
This act was under the sponsor- 
ship of the American Bar Assoc- 
iation and had already been 
passed and adopted in several 
states. The model act had been 
considered by the Legislative 
Committee of the Section, which 
recommended its approval by 
the Trustees of the New Jersey 
State Bar Association, who were 
to sponsor its introduction in 
the New Jersey Legislature. The 
act is designed to simplify the 
transfer of securities by fiduci- 
aries and would save a great deal 
of time and expense on the part 











1. That the Membership of the 
Workmen’s Compensation Com- 
mittee of the State Bar Associa- 
tion, be confined to such lawyers 
as practice extensively before 
the Workmen’s Comp. Bureau. 

2. Your Committee emphasizes 


the importance of continuation | 


of the Special Committee on 
Rules, since the work of Codify- 
ing and revising the 
practice before the Department 
of Labor is an extensive project, 
requiring much thought and 
many conferences. 

3. Your Committee recom- 
mends that Appeals from deci- 


sions of the Workmen’s Com- 
pensation Bureau, should be 
made in the first instance di- 
rect to the Superior Court, 


thereby eliminating Appeals to 
the County Courts. 

Your Chairman desires to ex- 
press appreciation to Director 
Ned J. Parsekian of the Depart- 
ment of Labor for his coopera- 
tion with the Committee; and to 
those members of the Committee 
whose active attendance and 
views have helped to make the 
work of this Committee during 
the past year an increasing force 
in the cooperation between law- 
yers practicing before the Work- 
men’s Compensation Bureau and 
the administrators of the Bur- 
eau itself. 

Respectfully submitted, 

Henry M. Grosman, Chair- 


man 
George E. Meredith, Vice- 
Chairman 


Carl Gelman, Secretary 
Perry E. Belfatto 
Julius Braun 

Frank P. Combs 
Blaine E. Capehart 
Joseph H. Enos 
Arthur C. Gillette 
Verling C. Enteman 
Aaron Gordon 
Henry Harris 

Hon. James P. Haney 
Guy H. Haskins, Jr. 
Walter R. Hespe 
Benjamin I. Kantor 
Alan Kraut 

Alan L. Krumholz 
Carl S. Kuebler 
Andrew Lawrie 
Samuel Levinson 
Sara M. Lewitt 
John M. McKenzie 
Samuel Marcus 
Edward B. Meredith 
Milton Schleider 
Mortimer Wald 
George M. Hillman 


Rules of, 


of fiduciaries and their counsel 
in effecting the transfer of se-| 
curities. This act has been intro- 
duced by the Hon. David I. Step- | 
acoff, of Middlesex County, in 
the Assembly and has been as- 
signed Assembly Bill No. 458 and 
has been referred to the Judic- 
iary Committee. 


Last fall, a model condemna- 
tion trial was conducted at the 
Essex House in Newark under 
the joint sponsorship of this Sec- 
tion and the New Jersey Chapter 
of the American Institute of Ap- 
praisers. William P. Elliott, Esq., 
was Chairman of the Committee 
of this Section. Over 300 people 
were in attendance at the affair, 
for which tickets of admittance 
were sold, and the project was 
most successful. The trial started 
at 10:00 AM and was completed 
by 5:30 PM, followed by a dinner 
held in the evening, at which 
time a jury selected from the 
audience returned their verdict. 
A critique was given by the fore- 
man and the members of the 
jury. Those participating in the 
trial were Walter Goldberg, Esq., 
and Meyer Pesin, Esq., for the 
condemnor; and Crawford Jam- 
ieson, Esq., and Frederick P. 
Greiner, Esq., for the condemnee. 
Proceedings were opened by Mil- 
ton T. Lasher, President of the 
New Jersey State Bar Associa- 
tion, and the trial presided over 
by the Hon. Henry E. Ackerson, 
Jr. 


At the midwinter meeting of 


|the State Bar Association held 


at Asbury Park November 21, 22 
and 23, 1957, the Section once 
again presented a forum on real 
property, probate and trust law. 
Under the chairmanship of Wal- 
ter Leichter, Esq., and with the 
Hon. Gerald T. Foley as moder- 
ator, the panel consisted of Rob- 
ert M. Dix, Esq., Hon. William H. 
Donnelly, William B. Hutchinson, 
Jr., Esq., Joseph M. Lynch, Esq., 
Saul Tischler, Esq., and George 
Warren, Esq. The forum was en- 
thusiastically received by an 
overflow crowd. 

At this year’s annual meeting 
of the State Bar Association, to 
be held in Atlantic City May 15, 
16 and 17, 1958, the Section will 
again present a forum on the 
topics covered by the Section. 
Harold G. Kulp, Esq., of Camden, 
will be Chairman of the Forum 
and the Hon. William H. Donnel- 
ly will act as moderator. The 
panel will consist of Saul Tisch- 
ler, Esq., and Charles Danzig, 
Esq., of Newark; J. Seymour 
Montgomery, Esq., of Princeton: 
Thomas M. Farr, Esq., of Cam- 
den; Emil M. Wultser, Esq., of 
Hackensack; and J. Gerard Car- 
ton, Esq., of Asbury Park. 

Horace E. Bunker, Esq., Chair- | 
man of the Legislative Commit- 
tee of this Section, has submit- 
ted a report of the activities of 
his Committee. They have done 
a considerable amount of work 
during this past year, and the 
thanks of the Section and of the 
Association are extended to Mr. 
Bunker and his Committee for 


ithe time and effort they have 


devoted to this work. 

The Legislative Committee o; 
this Section have submitted a 
draft of a bill validating deeds 
made by an executor, adminis- 
trator with a will annexed, or 
other fiduciaries, pursuant to 2 
special or general power of sale 
contained in a will which has 
been probated where such deeg 
fails to state the true considera- 
tion, provided the deed has beer 


office of the county wherein the 
lands affected are situate, for 
a period of at least three years 
and provided further that suc’ 
power has not been terminate 
prior to the recording of sai 
fiduciary’s deed by a recorded 
conveyance by all the devisee; 
of all their right, title and inter- 
est; and provided further tha: 














the expiration of such three- 
year period in any court of lay 
or equity to set aside such deed 
or conveyance. 

At the request of the Commit- 
tee on International and Com- 
parative Law, the Legislative. 
Committee of this Section 
considered proposed legis! 
in the form used in Secti 
of the New York Decedent E 
Law. This Committee has 
proved such legislation and ha 
so advised the Committee o 
ternational and Compar 
Law. Such an act would pri 
that a will of real or pers 
property, executed as prescribec 
by the laws of the state, or: 
will of real or personal propert? 
executed without the state ir 
the mode required by the law 
either of the place where exe- 
cuted or of the testator’s dom- 
icile, provided such will is x 
writing and subscribed by th: 
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testator, may be admitted : 
probate in this State. 

The Legislative Committee °: 
this Section has submitted : 
second draft of a proposed 
relating to executors’ power 
of sale, and this matter \ 
brought up for discussion 
meeting of the Section, if 
permits. This Committee is i 
terested in the work of the Su>- 
committee of the Trust Co 
tee of the New Jersey Banker: 
Association studying uniform 2¢- 
counting procedure and intenc 
to actively consider this mate 
during the coming year 


Members of the Board of Coz 
sultors will be elected 
business meeting of the 
Nominations should be sent 
David H. Schantz, Esq., Secrets? 
of this Section, at Suite 70 5 
son Building, 
Cooper Street, Camden 
Jersey. 

Respectfully submitted 
William H. Donnelly 
William P. Elliott 
Howard G. Kulp 
J. Seymour Montgomery 
Joseph M. Rotolo 
David H. Schantz 
Maurice A. Silver 
Saul Tischler _ 
Walter Leichter, Chai™ 















at th 
ay 








v 


Broadwa} 


Nm“ 
"A wo 
oo ts 
= cs 





=SUUUUMUUAUUUUUUUUUUUUUUOUUUUUUOUUULUTEUUTGEGGUddGeGAQdOONdOHOaNedOeebOavoquaroonnonuacuaqnaoauacangeeggeee eve ee 


Consult 


295 BLOOMFIELD AVE. PI 


When buying or investing in 
REAL ESTATE 
for 
TITLE INSURANCE 


or 


MORTGAGE LOANS 


Garden State Title Insurance (0. 


3 NNUUNNENUUEUNEUELLEUUUOUUUUAUUUOOEOUOO4QQUEEEOEEEERE}bUUUUUEOOQOOONONGOHnOuauodn4s44gggdgcnggeggggngquuesys tit totie 


6-2€00 MonrTccalR, »-! 































4 





































nal 


une eTT 


g1 N. J. L. J. Index Page 257 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 15, 1958 


Page Thirteen 























oe 


STATE BAR COMMITTEE REPORTS 


Labor Relations 


I submit herewith the report 
on the activities of the Commit- 
tee on Labor Relations during 
the past year. 

The Committee on Labor Re- 
lations at a meeting on Novem- 
per 6, 1957, decided the work of 
the Committee could be more 
effectively performed by sub- 
ymmittees undertaking studies 


n specific duties. The following 
sub-committees were appointed: 
Federal Legislation Sub-Com- 


mittee, John R. Heher, Sub- 
Chairman. 
ite Legislation Sub-Com- 


mittee, Samuel J. Davidson, 
Sub-Chairman. 

Arbitration Sub-Committee, 
Murray Reiffin, Sub-Chair- 





I submit herewith a report 
Arbitration Sub-Committee 
This report has been distributed 


members of the Labor 
Yommittee. The Labor Commit- 
tee, as a Whole, has not as yet 


met to approve or disapprove the 
sforementioned Arbitration Sub- 
Committee’s report 











On December 7, 1957 as Chair- 

man of the Committee of Labor 

ns, I participated in a 
nference of the New Jers 





Carpenters’ Non-Partisa1 
| 1 Educational Committee 
at Rutgers University Institute 
f Management and Labor Rela- 
ons. Thomas L. Parsonnet 
ssed this conference. 






a 


aiSO 


4aare 
The conference consisted of 
ion of the Senate Labor 
nittee’s activities and pro- 





legislation to remedy the 
onditions which were shown to 










On January 23, 1958, I partici- 
t n a panel discussion with 
ntatives of the U dd 


rkers at Seton Hall Uni- 
at a discussion sponsored 
t University and the Unit- 
ynference of Christians and 
Jews, on the duties of police of- 
Acers during a Strike. This dis- 
ion was attended by repre- 
es from Police Depart- 
from the Northeastern 
1 Of the United States 
vere approximately 400 
ficers in attendance 
the Labor Committee 
appointed last year, 
man of the Labor Commit- 
f both the Senate and As- 
y were offered the Com- 
tee’s services. Each labor bill 
was introduced was studied 
t pending session 
that the matters pre- 
for the Committee’s con- 
lon created spirited dis- 
Sharp differences of 
between commit- 
ibers depending upon the 
lies of the members. It 
sult for the Commit- 
e any definite recom- 
Ss on proposed legisla- 
the difference of 





Lile 


exist 





_ 


and accompanying dis- 







e enlightening and I 
ficial. 
that it is most difficult to 





have good attendance at Labor 
Committee meetings. I am firmly 
of the opinion that a smaller ac- 
tive committee with associate 
members would prove more ad- 
vantageous. 
Respectfully submitted, 
James E Fagan, Chairman 


Report of 
Arbitration Sub-Committee 
A meeting of the Sub-Commit- 
tee on Labor Arbitration was 
held in Hackensack, on Feb. 11, 
1958, at the office of George I. 
Marcus, Esq. Present were: Mur- 


ray Reiffin (Sub-Chairman), 
Louis A. Schiffman and Mr. 
Marcus. 


A discussion of the present 
procedures and practices of labor 
arbitration was had and the ap- 
propriate Federal and New Jer- 
sey statutes considered. The pro- 
cedures laid down by the State 
Board of Mediation were gen- 
erally approved and no objection 
was found as to the method of 
selecting arbitrators. It was the 
consensus that the Federal prac- 
tices required further study. 

The Sub-committee agreed 
that in all instances, official 
Boards of Mediation set forth a 
complete biography of the panel 
members to be designated, for 
fullest consideration of desira- 
bility by the interested parties. 
A minority view was expressed 
that all arbitration panel mem- 


bers be excluded who were or 
are presently affiliated in any 
way with a specific branch of 


labor or industry. 

The following were the points 
which the Sub-committee deem- 
ed of importance for considera- 


tion by the full Committee: 
I. 
N. J. Rev. Statutes 2A:24-1 


provides that “A provision in a 


written contract to settle by 
arbitration a controversy that 
may arise therefrom shall 


be irrevocable, except upon such 


grounds as exist at law or in 
equity for the revocation of a 
-ontract” 

Notwithstanding such statu- 


tory 
ory 


expression, by judicial de- 
-ision such contracts fail of en- 
forcement under certain other 
conditions. Of primary concern 


is Botany Mills, Inc. Textile 
Workers, ‘(Chancery Division), 
ypinions reported in 42 N. J. 


Super. 327 and 44 N. J. Super 504. 


The court held that where a 
union contract expired March 


15, 1956, there was no arbitrable 
dispute between union and em- 
ployer as to vacation rights as of 
April 15, 1956, ‘‘since the contract 
yn that date had expired”. The 
arbitrator had interpreted the 
yntract as vesting vacation pay 
rights in the employees as of the 
previous October ‘See his opin- 
on 27 Lab. Arb. 1-1956) on the 
theory of a wage package earned 
the employees. worked, 
with payment deferred until the 
April date. The Chancery Divi- 
sion first granted an interlocu- 

y injunction enjoining the 
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proceedings of the arbitrator, 
and in its second decision grant- 
ed judgment for the employer. 
In the instance 
pay, it has been determined that 
the employee may seek enforce- 
ment of benefits which accrued 
during the life of the contract, 
notwithstanding the expiration 
of the contract. (‘See Owens v. 
Press Publishing Co., 20 N J 537). 
In the opinion of the Sub-com- 
mittee, the processes of arbitra- 


tion provided for in an agree- 
ment should survive for the as- 
certainment of vested rights 


thereunder for all purposes, un- 
less limited, and that appropri- 
ate legislation may be required 
if the Chancery decision is cor- 


rect 
II 

The second point considered 
by the Sub-committee relates to 
the area of Federal-State juris- 
diction and procedural trends in 
arbitration 

Textile Workers Union v. Lin- 
coln Mills, 353 U.S. 448, 77 S. Ct. 


912, holds that Taft-Hartley Act 
subsection 301 not only gives fed- 
eral District Courts jurisdiction 
of controversies involving labor 
contracts in industries affecting 
commerce, without regard to di- 
versity of citizenshp or amount 
in controversy, but also author- 


izes federal courts to fashion a 
body of federal law for enforce- 
ment of those collective bar- 
gaining agreements, including 


within that federal law specific 
performance of promises to arbi- 


trate. Said Mr. Justice Douglas 
for the majority “The Labor 
Management Relations Act ex- 
pressly furnishes some substan- 
tive law. It points out what the 
parties may or y not do in 
certain situations. Other prob- 
lems will lie in the penumbra of 
express statutory mandates. 
Some will lack express statutory 
sanction but will ye solved by 
looking at the policy of the leg- 
islation and fashioning a rem- 
edy that will effectuate that 


policy. The range udicial in- 
ventiveness wiil be determined 
by the nature of the problem” 


Mr. Justice Frankfurter dis- 
sented in a separate opinion and 
referred to the vast problems 


nt decision 
nto conflict 


that the court’s press 
creates by bringing 


state law and federal law, state 
courts and federal courts, out- 
lined in his opinion in Assn. of 
Westinghouse Employees v. 


Westinghouse, 348 U.S. 437 at p 






454-5, 75 S. Ct. 489 at p. 497-8. 

A companion iSé General 
Elec. Co. v. Local 205 &c., 353 
U.S. 547, 77 S. Ct. 923, modified 
an opinion of the Court of Ap- 
peals, 1st Circ., which had held 
the U.S. Arbitration Act applic- 
able as the means of supplying 
a body of substantive law to en- 
force the arbitration agreement 
The procedure indicated in the 
Textile case was held applicable. 

The Sub-Committee finds the 
entire procedures to be followed 
as undefined and uncertain at 
present, and no proper guides 
for reliable counsel are fur- 
nished. 

Ill 

The Sub-committee finds the 
area of State Court-Federal 
Court jurisdiction present 
further be-clouded and uncer- 
tain in mediation ma tters, in 
view of the decision of the Su- 
preme Court in Guss v. Utah 
Labor Relations Board, 353 U.S. 
1, 77 S. Ct. 598. There the Na- 
tional Labor Relatio Board 
had declined jurisdiction over 
charges filed by the union of 
certain unfair labor practices. 
The same charges were in sub- 
stance filed with the Utah Labor 


Relations Board. The employer 
argued that the State Board was 





without jurisdiction of a matter 
within the jurisdiction of the 
National Board, but this conten- 
tion was rejected by the State 
Board and on revi by the 
Utah Supreme Court 

The United States Supreme 


Court held: The employer’s busi- 


of severance | 


Legislative Action 


This Committee met on Sep- 
tember, 20, 1957, for the purpose 
of considering what action 
should be taken on behalf of the 
Association with regard to the 
two CoMmflict of Interests Bills 
which had been prepared by the 
Association’s Conflict of Inter- 
ests Committee, and with regard 
to an AdminfStrative Procedure 
Act drafted by the Association’s 
Administrative Law Committee, 
all of which had been approved 
by the Association at its annual 
meeting. Representatives of both 
the Conflict of Interests Com- 
mittee and of the Administra- 
tive Law Committee attended 
the meeting and discussed the 
significance and status of these 
Bills. 

This Committee acted on the 
Conflict of Interests Bills by 
sending copies thereof with an 
appropriate covering letter to 





ness affected commerce within 
the meaning of NLRA, and the 
NLRB had jurisdiction. That if 
the National Board had not de- 
clined jurisdiction, State action 
would have been _ precluded 
(Garner v. Teamsters Union, 346 
U.S. 485, 74 S. Ct. 161). That the 
National Board had not entered 
into any cession agreement with 
the Utah Board, pursuant to Sec. 
10 (a) of the National Act, and 
that Sec. 10 (a) is the exclusive 
means whereby States may be 
enabled to act concerning mat- 
ters which Congress has entrust- 
ed to the NLRB. 

Said the Chief Justice: ‘“We 
are told by appellee that to deny 
the State jurisdiction here will 
create a vast no-man’s-land, 
subject to regulation by no 
agency or court. We are told by 
appellant that to grant jurisdic- 
tion would produce confusion 
and conflicts with federal policy. 
Unfortunately both may be 
right * * *”. 

The Sub-committee finds it- 
self unable to make any conclu- 
sions as to the probable effect of 
the Guss decision in arbitration 
matters affecting interstate com- 
merce industries, lying within 
the area of this ‘‘no-man’s-land”, 
other than the conclusion ex- 
pressed by the Chief Justice. 

Respectfully submitted, 


Arbitration Sub-Commit- 
tee 

Murray Reiffin, Sub- 
Chairman 


Louis A. Schiffman 
George I. Marcus 


each member of the Legislature, 
to each County Bar Association, 
and to all members of the Con- 
flict of Interests Committee and 
all members of the Legislative 
Action Committee not present 
at the meeting. 

At the suggestion of the Ad- 
ministrative Law Committee, ac- 
tion on the proposed Adminis- 
trative Procedure Act was de- 
ferred pending possible revision 
of that Act. 

In February of 1958, the Chair- 
man of this Committee confer- 
red with the President and other 
Officers and Committee Chair- 
men of the Association to de- 
termine what further action 
should be taken with regard to 
Conflict of Interests Legislation, 
the Administrative Procedure 
Act, or any other pending or 
proposed legislation, and it was 
ascertained that the Board of 
Trustees and the General Coun- 
cil of “the Association had on 
January 16, 1958 adopted resolu- 
tions approving a Conflict of In- 
terests Act which had been pre- 
pared, after public hearings, by 
a Joint Commission appointed by 
the Legislature to study the sub- 
ject of Conflict of Interests and 
to recommend remedial legisla- 
tion. This Act had been intro- 
duced in the Assembly on Jan- 
uary 14, 1958, and an identical 
Act had been introduced in the 
Senate on January 20, 1958, and 
in each House had been referred 
to and was pending before the 
Judiciary Committee. 

On Sunday, March 2, this year, 
the Newark News in an article 
with reference to these Bills re- 
ported that “A high Assembly 
source predicted that the Bill, 
which forbids legislators and 
State Personnel from practicing 
before 18 State Government 
Subdivisions, would be killed in 
Committee.” 

As soon as possible after the 
publication of this information a 
letter, approved by the President 
and other interested officers and 
Committee members of the Asso- 
ciation, was sent to the Governor 
and to each member of the Leg- 
islature urging approval of the 
pending Conflict of Interest Leg- 
islation. A press release with re- 
gard to this letter, prepared by 


the Association’s Public Rela- 
tions Adviser, received wide 
newspaper publicity. It is un- 
fortunately necessary to state 
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STATE BAR COMMITTEE. REPORTS 


(Continued from page 13) 
that as of the date of this Re- 
port, neither of these Bills has 
been moved out of the Judiciary 
Committee. 

On March 7, this year, 
Council of the Association ap- 
proved legislation to amend the 
Disorderly Persons Act to ex- 
tend to criminal matters the ex- 
isting prohibition (R.S. 2A:170- 
85) against the solicitation of 
civil actions at law for injuries 
or negligence. At the request of 
this Committee, this legislation 
was introduced in the Assembly 
on March 24, this year, by As- 
semblyman Kraut of Hudson 
County as Assembly Bill 426 and 
on April 21, it was approved by 
the Assembly. On the same day, 
the Bill was received in the 
Senate and was there referred to 
the Judiciary Committee where 
it is pending at date of this Re- 
port. 

The Association at its midyear 
meeting in November of 1957, 
unanimously approved the crea- 
tion of a Tax Court within the 
Judicial Branch of the State 
Government. An Act to accom- 
plish this result was drafted by 
the Association’s Committee on 
State Taxation in cooperation 
with members of the Legislature 
and was introduced in the As- 
sembly by Assemblymen Deamer 
and Stewart on March 3, 1958 as 
Assembly Bill No. 315. 

On March 10, 1958, Assembly- 
men Wegner and Stepacof?f in- 
troduced Assembly Bill No. 323, 
which would continue the pres- 
ent Division of Tax Appeals 
within the Executive Branch of 
the State Government. 

On April 3, 1958, this Com- 
mittee wrote a letter to the Gov- 
ernor and to each member of 
the Legislature urging the ap- 
proval and adoption of the Bill 
sponsored and drawn by the As- 
sociation. This letter also was 
released to the newspapers and 
was widely published. As of the 
date of this Report, the Associa- 


tion’s Bill remains in the As- 
sembly Judiciary Committee, 
while Assembly 323, the Bill to 


continue the Division of Tax 
Appeals in the Executive Branch, 
has been approved by the As- 
sembly and received by the Sen- 
ate. 

It is recommended that all 
members of the New Jersey State 
Bar Association take advantage 
of every opportunity to persuade 
the members of the Legislature 
that the Conflict of interests Act 
now pending in the Judiciary 
Committees of the Assembly and 
the Senate be passed without 
further delay and that the Bill 
to create a Tax Court within the 
Judicial Branch of the State 
Government be passed in pre- 
ference to the Bill to retain the 
present Division of Tax Appeals 
Within the Executive Branch of 
the State Government. 

Elmer J. Bennett, 
Chairman Legislative 
Action Committee 


the | 


Patent Law 


The Committee met on Novem- 
ber 22 to consider the desirabil- 


ity of taking action or recom-. 


mending the New Jersey State 
Bar Association take action 
respecting the proposed change 
in Patent Rule 345. 

Chairman Norman N. Popper 
directed attention to the pres- 


ent rule which by implication 
permits advertising by patent 
|}attorneys and agents provided 


that such advertising is first 
submitted to the Commissioner 
of Patents for approval or dis- 
approval. 

The text of the proposed 
amended rule forbidding adver- 
tising by patent attorneys or 
agents was considered. The Com- 
mittee unanimously endorsed 
the proposed amended rule pro- 
hibiting advertising by patent 
attorneys and agents and di- 
rected that the chairman pre- 
sent a resolution to the State 
Bar Association similarly ap- 
proving the amended Rule 345. 

The Committee then consider- 
ed the desirability of forming a 
section of the State Bar Associa- 


tion devoted to patents, trade 
marks, copyrights, and unfair 
competition. The Committee 


adopted a resolution authorizing 
Chairman Norman N. Popper to 
present such a proposal before 
the meeting of the State Bar 
Association and to offer a reso- 
lution in that regard. 

Pursuant to the Committee’s 
instructions, the chairman o!f- 
fered a resolution to the New 
Jersey State Bar Association 
favoring the adoption of the 
amended Rule 345 of practice 
before the United States Patent 
Office, which amended rule 
would abolish the right of pat- 
ent attorneys and agents to ad- 
vertise. The resolution was 
adopted. 

Your chairman then addressed 
the general meeting of the as- 
sociation pursuant to the Com- 
mittee’s instructions recom- 
mending that consideration be 
given to the formation of a patent, 
trade mark, copyright, and un- 
fair competition section of the 
State Bar Association. A resolu- 
tion addressed to the Board of 
Trustees of the association re- 
questing authority to form such 
a section was presented by the 
chairman and was unanimously 
adopted by the association 

The Committee has presented 


to the State Bar Association, a 
tentative draft of the by-laws 
for the new section, and the 


Board of Trustees have approved 
the formation of the section. In 
order chat the section be formed 
with the greatest possible parti- 
cipation, the State Bar Associa- 
tion has sent out to all members 
a postcard by which members of 


the N. J. State Bar Association 
may indicate their interest in 
participating in the proposed 


new section. It is anticipatd that 
considerable interest will be in- 
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; Rules of Court 


The Committee solicited com- 
ments and suggestions concern- 
ing the rules from members of 
the Bar and held five meetings 
at the State Bar Association 
headquarters in Trenton. Num- 
erous suggestions received di- 
rectly from members of the Bar, 
some with respect to specific 
rules and some more general in 
nature, were considered, and the 
Committee also considered the 
suggested changes contained in 
the report of the New Jersey Su- 
preme Court’s Committee on 
Rules. 

PART I 


Recommendations concerning 
the proposed amendments to the 
rules set forth in the Report of 
the New Jersey Supreme Court’s 
Committee on Rules, as reported 
at 81 N. J. L. J. 153 (March 27, 
1958). 

(A) 

The Committee recommends 
approval of the proposed amend- 
ments to the rules set forth in 
GROUP A of the Report of the 
Supreme Court’s Committee on 
Rules. 


(B) 
With respect to the proposed 
amendments to the rules set 


forth in GROUP B of the Report 
of the Supreme Court’s Commit- 
tee on Rules, the Committee re- 
commends: 

(1) approval of the proposals 
concerning Rules 1:3-3, 1:12-8, 
1:2-9, 1:27B, 3:5-2 ‘and related 
proposed Form 113A), 3:7-10, 
$:38A, 4:51-2, 4:51-3 and 4:62-2; 


ae 

(Comment: The proposed re- 
visions of Rule 4:51 to add sec- 
tions 4:51-2 and 4:51-3 will make 
this rule substantially in accord 
with Federal Rule 50(b). The 
purpose of this rule as expressed 
in Moore, Federal Rules, is to 
provide some means, other than 
a new trial, by which a court 
may, after verdict, cause judg- 
ment to be given in accordance 
with the law as applied to the 
particular evidence and regard- 
less of the nature of the verdict. 

There a sound basis for this 
procedure in the common law, 
although the rule as proposed 
expands upon the common law 
procedure and makes it more 
widely applicable. As described 
in Slocum y. N. Y. Life Insurance 


1S 


Co., 228 U S 364.381, 33'S. Ct--523. 
030, the common law provided 
for a motion for judgment non 
obstante verdicto in the situa- 


tion where defendant’s plea con- 
fessed plaintiff's cause of action 


and set up a matter in avoidance 
which, even if true, was insuffic- 
ient in law to constitute a bar 


There also existed a 
arrest judgment on 


or defense 


motion to 








di cated, 


ties will 


and the interested par- 
become Known as a re- 
the use of this postcard. 
such information, a date 
fixed for the formation of 
section. 

Committee 
that 


adh of 
Witt 
can te 
the new 
The 
worthy of note 
with the 
resolution 


new 
ucw 


deems it 
coincidental 
presentation of the 
with respect to the 
section, the Honorable 
Richard Hartshorne took the 
floor and observed that such a 
new section should be a matter 
of vital importance to the Bar of 
New Jersey, that New Jersey’s 
attorneys are frequently being 
overlooked in favor of foreign 
attorneys in the conduct of pat- 
ent litigation in the United 
States District Court, and the 
new section could become the 
instrumentality by which the 
New Jersey attorney could come 
into his own in the field of this 
important branch of Federal 
litigation 
Respectfully submitted, 
Joseph V. Fumagailli 
Leo N. Knoblauch 
Louis B. Le Duc 
Edwin A. A. Muller 
Hugh C. Spernow 
John N. Bain 
Norman N. Popper, 
man 


instr 


Chair- 


the verdict where plaintiff’s 
pleading, even if true, disclosed 
no right of recovery. There are 
other numerous U. S. Supreme 
Court decisions wherein this rule 
is discussed and its validity sus- 
tained. 

The courts consider that only 
a question of law is presented by 
a motion for a directed verdict 
and for the court to re-examine 
its decision on such motion or to 
consider a motion for judgment 
notwithstanding the verdict as 
proposed in R.R. 4:51-2 does not 
constitute a denial of the con- 
stitutional right to trial by jury. 

It is noteworthy that Federal 
Rule 50(b) requires motion for 
judgment notwithstanding the 
verdict or for a new trial to be 
made within ten days after re- 
ception of a verdict. The pro- 
posed R.R. 4:51-2 requires that 
the motion be made not later 
than ten days after entry of the 
verdict. Both rules require mo- 
tion within ten days of discharge 
of the jury if no verdict is re- 
turned. Also the proposed R.R. 
4:51-2 and R.R. 4:51-3 are brok- 
en into subsections as compared 
with Federal Rule 50(b) which is 
not subdivided. 

The proposed rule specifies 
that the motion shall be served, 
noticed, argued and decided as 
provided in R.R. 4:61-2 and that 
briefs shall be submitted in ac- 
cordance with R.R. 4:5-10. The 
Federal Rule does not require 
conformity with the Federal 
Rules comparable to these. 

It is also noteworthy that the 
proposed R.R. 4:51-3 is couched 
in different terms from the sim- 
ilar portion of Federal Rule 
50(b). This entire section differs 
somewhat and it would appear 
that the proposed rule supple- 
ments the language of the Fed- 
eral Rule and eliminates some 
of what would appear to be in- 
effective language in the Fed- 
eral Rule. 

There are decisions of record 
in the New Jersey courts based 
upon the judgment n.o.v. and 
motion to arrest judgment on 
the verdict, indicating that these 
common law procedures have 
been adopted and made a part of 
the law of this jurisdiction.) 

(2) disapproval of the pro- 
posals concerning Rules 1:4-2 
and 1:26-2; 

(Comment: The Committee 
believes that the proposed 
amendment to Rule 1:4-2, pro- 
viding for certification in crim- 
inal appeals by appellant's at- 
torney that there is no bona fide 
question for presentation to the 
court and for the dismissal of 
the appeal thereupon, would 
place the attorney in a most 
difficult position and will not 
serve the cause of justice. The 
Committee does not consider the 
proposed amendment of Rule 
1:26-2 desirable.) 

(3) deletion of Rule 4:8-1(b); 

(Comment: The Committee 
feels that the verified statement 
of claim in motor vehicle acci- 
dent cases, required by Rule 
4:8-1(b), serves no useful pur- 
pose and is objectionable for the 
reasons stated following the 
proposal in the Supreme Court! 
Rules Committee’s Report, and 
that the requirement should be 
deleted.) 

(4) approval of proposed Rule 
4:9-7, with the recommendation 
that it should also apply to the 
County District Courts; 


,torney or attorneys 


(5) approval of the principle 
of proposed Rule 1:27F, with the 
recommendations that each spe- 
cific rule to which the proposed 
certification procedure is applic- 
able be amended to so indicate 
that the new Rule 1:27F be 
the form of the first alternative 
set forth in the Supreme Court 
Committee’s tentative draft re- 
port, and that the related 
amendment to Rule 4:27-3 delet- 
ing the word “sworn” be made 

(6) deferral of action on the 
proposals concerning Rules 1:12. 
1 and 1:12-7 for a year, and de- 
ferral of action on the proposals 
concerning Rules 1:12-4 
1:12-5 pending further consider- 
ation; 

(Comment: On April 12 a dele- 
gation of seven New Jersey 
torneys who also practice in an- 
other state appeared at a n 
ing of the Committee, fil 
brief and stated the reasons for 
their opposition to the propose 
changes in Rules 1:12-1 
1:12-7. The Committee is of 
opinion that the proposed chang- 
es in these rules are matter 
vital importance to those mem- 
bers of the New Jersey Bar 
also practice in other juris 
tions and to the public, that am- 
ple time for the proponent: 
opponents of the changes to b 
heard should be provided, anc 
that action thereon should be 
deferred for one year. The Com- 
mittee believes that the prop 
changes in Rules 1:12-4 and 
1:12-5 require further consider- 
ation and that action shou 
deferred pending further 
of them and of any other rel 


in 


and 





















































problems there may be.) 

(7) concurrence in the Su- 
preme Court Committee's t¢ 
tive draft report comment 
even assuming the desirabilit 
of the objective sought | 
proposed amendment of R 
5:2-5, it perhaps could 
complished only by app: 
legislation 





priat 


(C) 

With respect to the proposec 
amendments to the rules s 
forth in GROUP C of the Repor: 
of the Supreme Court’s Commi: 
tee on Rules, the Committee 
commends: 

(1) disapproval of the prop 
ed changes in Rules 1:12-1, 2:2 
2:9-1, 4:12-4, 4:25-1, 4:38-1 
the related proposed Form 23 
4:84-2, 4:92, 4:98-8, 4:98-9, 4119 

(2) disapproval of the propos 
ed changes in Rule 5:5-6, Wit 
specific concurrence in 
proval of the Supremés 
Committee’s comment 
advisable for lawyers 
notify the clerk so that 
list the motion and for t! 
to check with the judge ' 
certain if all motions are liste¢ 
and 

(3) disapproval of t 
ed changes in Rule 
approval of the amend! 
this rule by deletion 
ond sentence there 
reads: “No attorney 
the jurat of an affida 
minister the oath thereto edt 
affidavit is taken in any acv-~ 
in which he or a firm 
he is a member, appé 


(Comment: The p! 
commended for delet 
a hardship on attorneys 
not have convenient 
notary public. The c 
not control any impro! 
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(Continued on page 15. 
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Continued from page 1) 


s there may be on the part 
f ; notaries public who are not 










f an attorney in connection 
vith an affidavit is no different 
his responsibility in con- 
nection with pleadings and the 
ynduct of an action generally.) 





(D) 
5 With 1 reference to the proposed 
i mendments to the rules set 





‘orth in GROUP D of the Report 
s f the Supreme Court’s Commit- 
4 : 1 Rules, the Committee 


forth 





re- 
. ff commen nds disapproval of all of 
nga changes. 
PART II 

Additional recommendations 
and comments concerning spec- 

ific rules. 
a Your Committee recommend 


‘ne following rule amendments 
e - Rule 4:3-4. Subparagraph (a 
this rule should be amended 
ne »y adding at the end thereof the 
lowing sentence: 

‘Should such appear at the 
pretrial conference, the action 
shal hot be transferred to the 

’ district court until 
ered conference shall have 





the 





been held and the pretrial or- 
b der filed.’ 
anc All the work in 


Comment: 
reparation for the pretrial con- 
ference is wasted unless the pre- 

ynference is held, and 
I work has been done 
1€t- @ oy counsel it would be useful to 
: conference and include 
ial order in the file trans- 
to the county district 


ALOULG 





here this 








:20-3. It is recommended 
is rule be amended so that 
ct to the last sentence 
follows: 








1 depositions shall be tak- 
Ru. en ntinuously and without 
ac- adjournment, but not before 
riat 9:30 a.m. or after 5 p.m., and 


not on Saturdays, Sundays or 
legal holidays, unless the court 
vise orders or the parties 
and deponent stipulate other- 
Comment: The boldface l< 
needed to place a rea- 
imitation on the words 
uously and without ad- 
ent” where agreement 
be reached on a practical 
for depositions.) 
4:20-5. This rule should 
ied so that the first sen- 


ne- 
ng 

















and 
are 


the reading 
of the deposition 


aSS 





Cour Signing 


t it: ¥alved by the parties and the 
deponent by stipulation, the 

‘ficer at the taking of the de- 

shall request the de- 


to appear at a stated 

r the purpose of read- 
ig and signing it.” 

ops Comment: The Committee 

antm™eves that the witness whose 

0: i is taken should have 

to verify the transcrip- 











J] seo Sule 4:95-1. Subparagraph (a) 
or ac MOd be amended so that the 
if tME“d sentence reads as follows: 

The attorney for the plain- 





“e 

i sh where he has made 
%tsonal inquiry, by affidavit 
entity. that the residence of 


“he © plaintiff or defendant set 
‘4. in the complaint is, to the 
tof h lls own Knowledge, the 
— fide residence of 
ntiff or defendant: in 
he shall file his 
ge ; 1 d that of his agent 
se towing t the results of the in- 





fo. 
S 


as) 
+ 








7 The Committee 

S that the qualification is 
nable and does not lessen 
“sponsibility of the attorney 
ake a full and proper in- 










es 9:7 


~ 
otm@ 7 


and %7:7-8. The 
ttee recommends the re- 
;“0n of former Rule 7:7-7 
+P peng amendment to 
a '-8 so that the second 
, td sentences of the latter 
y t 28 follows: 

a Lorssng assigned for trial and 
“ned on more than two oc- 








— 





neys, and the responsibility 
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casions and not tried or other- 
wise disposed of shall be mark- 
ed ‘Not Moved’, unless the 
court otherwise orders. If a 
case marked ‘Not Moved’ is re- 
instated to the calendar and 
reached for trial and not dis- 
posed of by trial or otherwise, 
it shall be dismissed.” 
(Comment: The Committee 
believes that the former county 
district court practice of mark- 
cases ‘““Not Moved” served a 
useful purpose and should be 
reinstated. The present practice 
of dismissals without prejudice 
requires reinstitution of the ac- 
settlement negotiations 
through, and sometimes 
iises problems with statutes of 
ations.) 
Rule 4:8-2. This rule should be 
amended to provide that when 
1 depositions are to be taken 


ine 


1115 


inn if 
4011 il 


achai 





of the state they should be 
taken on court order providing 
for the payment of travel ex- 


penses to counsel for the oppos- 
Ing party or a reasonable fee for 
counsel 

(Comment: No specific amend- 


oreign 


ment 1s proposed at this time, 
since the Committee believes 
that there may be desirable 
amendments to other rules, par- 
ticularly with respect to the 
place of taking depositions, in 
connection with which this par- 
ticular change can be accom- 
plished. The Committee notes 
that Rule 4:20-2 presently per- 


mits a court to make any order 
required to protect the party or 
attorneys from annoyance, em- 
barrassment or oppression. 
PART III 

General Recommendations 

The Committee believes that 
the State Bar Association’s Com- 

ittee on Court Rules can be of 
service to the profession 
receiving and considering sug- 
concerning the rules 






mACal 


gestions 


from county and local bar assoc- 
lations and the members of the 
bench and bar generally. It is 
recommended that all interested 


persons and groups be urged to 


submit suggestions throughout 
the year so that they can be 

idered and reports prepared 
for the mid-year and annual 
meetings of the Association, and 
SO at consideration of a vast 
quantity of material in a rela- 


tively short period immediately 


preceding the annual meeting 
and the judicial conference can 
be avoided. It is also recom- 
mended that a close and con- 


tinuing liason be maintained be- 
tween the Association’s Commit- 
tee and the Supreme Court’s 
Committee on Rules, to increase 
the usefulness to the profession 
the Association’s Committee. 
David L. Horuvitz, 
Chairman 
George F. Losche, 
Vice Chairman 
William Abbotts 
A. Leo Bohl 
Thomas J. Brogan 
Blaine E. Capehart 
Cuddie E. Davidson, 
James M. Davis, Jr. 
Ralph N. Del Deo 
Maurice Denbo 
Abner W. Feinberg 
Samuel A. Gennett 
John H. Gibbons 
Simon J. Griffinger 
Charles R. Hardin, Jr 
William D. Hardin 
Anthony P. Kearns 
Alan Kraut 
French B. Loveland 
Jack Rinzler 
Martin Roth 
J. Mortimer Rubinstein 
Philip L. Strong 
Edward L. Watson 
Joseph H. Edgar, 
Ex-Officio 
Dated May 6, 1958. 
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Administrative Law 
This Committee 
gress toward an 
Practice Act beyond any point 


‘Workmens Compensation Administrative Directive 


reports pro- | 
Administrative; ADMINISTRATIVE DIRECTIVE 


heretofore achieved. This is bas- | 


ically due to 
prior Committees, so ably chair- 
ed in recent years 
Arthur W. Lewis, 
ation of members 
of Assembly anc 


1a 


by the cooper- 
the House 
-_ Senate, 
notably Assemblyman Benjamin 
Franklin, 3d, and ‘Se nator Walter 


I 


H. Jones, and by the efforts of 
our Sub-Committee, composed of 
Thomas P. Cook and John R. 
Sailer. 

This Committee met on Sep- 
tember 16, 1957 and, after con- 


sideration of 1957 Assembly Bill 


515, covering administrative 
practice, and 1957 Assembly Bill 
516, covering rules, determined to 
accept these separate bills in 
lieu of 1956 Senate Bill 42, ap- 
proved by this Association, which 
combined  pract and rules. 
Amendments were deemed ad- 
visable to have Assembly Bill 516 
conform more nearly to the 
Committee’s proposals, as con- 
tained in 1956 Senate Bill 42. A 
Sub-Committee appointed, 
consisting of Thomas P. Cook 
and John R. Sailer, who confer- 
red with Assemblyman Franklin 
and Mr. David Thompson of the 


Governor's Office 
27th following 


September 











On January 20, 1958, Senator 
Jones, a member this Com- 
mittee, introduced Senate 34, 
providing for an Administrative 
Practice Act and, on January 27, 
1958, he introduced Senate 54 
providing for rule requirements 
in case of admini strative agen- 
cies. These Bills were similar to 
the 1957 Assembly Bills 515 and 
516 respectively. They were sent 
to the Judiciary Committee, 
which now has them, and which 
consists of Senator unce, Far- 
ley, Hannold, Mathi Hillery, 
Waddington and Sharp 

In March 10, 195 bipar- 
tisan presentation mblyman 
Benjamin Franklin, 3d, and As- 
semblyman Frederick H. Hauser, 
introduced Asseml Bill 337, 
covering rules, which is basically 
the 1957 Assembly Bill 516, but 
changed to meet the recom- 


mendations of this Committee 


They also introduced Assembly 
Bill 338, which is the Adminis- 
trative Practice Act embodied 
in the 1957 Assembly Bill 515 
and the Senate Bill 42. These 
Bills conform to recommenda- 
tions agreed upon by this Com- 


mittee. Both of these Bills were 
reported on second reading on 
April 21, 1958. There asonable 
expectation of passage 

This is our best progress to- 
ward an Administrative Practice 
Act in the last ten years. The 
current proposals istitute ef- 
fective provision for administra- 
tive rules and practice, without 
containing provisions wh 


ich pre- 


ground-work by| 


by Senator | 





NO. 7. 
SEPTEMBER TERM, 1957 
SUBJECT: Pre-Trial Procedure 
—Newark 

The Advisory Committee on 
Workmen’s Compensation at its 
meeting of Apwvil 17, 1958 recom- 
mended a revision of the system 
of pre-trial calendar call. 

The Workmen’s Compensation 
Board at its meeting of April 
19, 1958 approved the adoption 
of the recommendations of the 
cluded passage of prior propos- 
als. The present Bills eliminate 
objections and opposition by the 
state’s administrative agencies. 
This Committee will press ef- 
forts to secure action by the Sen- 
ate immediately upon passage 
by the Assembly 

The Bills now 
islature, in the 
to written and unwritten rules 
and practices of various state 
agencies. They contain no provi- 
sions to which the state agencies 
object and, in this respect, differ 
from prior proposals. The Com- 
mittee will appreciate the coop- 
eration of members of this Asso- 
ciation in making this clear to 
all interested parties, and par- 
ticularly to the members of the 
Senate and Assembly. 

This Committee further de- 
sires to point out that the pres- 
ent Bills, and particularly As- 
sembly Bills 337 and 338, con- 
form substantially to the Bill 
approved by the Trustees of this 
Association. 

This Committee believes that 
effective legislation for rules and 
practice applicable to the ad- 
ministrative agencies will be 
beneficial to the agencies, to the 
public, and to the members of 
the bar practicing before them. 

James F. X. O’Brien, 
Chairman 
Daniel de Brier, 
Vice-Chairman 
Jack S. Silverstein, 
Secretary 
Jacob Chantz 
William Cohen 
Thomas P. Cook 
John F. Crane 
Thomas L. Franklin 
Fred A. Gravine 
William D. Hardin 
Joseph M. Jacobs 
Walter H. Jones 
James L. R. Lafferty 
Arthur W. Lewis 
Chester K. Ligham 
Martin J. Loftus 
John F. Lynch, Jr. 
Martin B. O’Connor 
Robert A. Pin 
Irving I. Rubin 
N. Douglas Russell 
John. R. Sailer 
Herman B. J. Weckstein 
Philip L. Lipman, 
Ex-Officio 











before the Leg- 
main, conform 


Advisory Committee on Work- 
men’s Compensation on an ex- 
perimental basis at the Newark 
Office. 

The following system of pre- 
trial calendar call has, therefore, 
been put into effect at the New- 
ark Office of the Division: 

1. Pre-trials to be listed nu- 
merically according to claim 
petition number with an assign- 
ment number affixed for each 
daily calendar in this same or- 
der. 

2. The notice of pre-trial 
which is mailed to the attorneys 
is to bear this assigned number. 

3. At 10:00 A. M. the Deputy 
Director or Referee will call the 
pre-trial list in order of this 
assigned number. Those attor- 
neys present and prepared to 
proceed will mark their cases 
ready and they will be heard in 
the order of the assigned num- 
bers. Respondents intending to 
invoke the 26-week rule will so 
indicate on the calendar call 
and similar notation will be 
made where medical is incom- 
plete, so that the decision as to 
disposition or marking of these 
cases Cé be made immediately 
by the Deputy Director or Ref- 
eree. 

4. Prior to discussion 
marked ready on the calendar 
call, cases already scheduled 
from the previous pre-trial date 


n 


of cases 


will be heard. 

5. Cases marked ready will be 
pre-tried in the order of the 
calendar call. 

6. Subsequent to the 10:00 
A. M. ecalendar call and the 
marking of the cases, a list will 
be posted which will be signed 
by attorneys who appear after 


10:00 A. M. and the cases repre- 
sented by such counsel will be 
pre-tried in the order of signa- 
tures on the list, after disposi- 
tion has been made on all cases 
marked ready on the calendar 
call. 
7. AS soon as a small group of 
cases have been discussed and 
are ready for disposition they 
will be heard and the discussions 
will! resume on the remaining 
cases. This procedure will be 
repeated until the list is com- 
pleted. 

8. Where attorneys have 
both on trial and pre-trial lists 
on the same date, the attorney 
mav notify the Deputy Director 
or Referee hearing the list of 
this fact prior to the 10:00 A. M 
call. The case will be marked. 
ready-hold, and upon comple- 
tion of the case listed for trial. 
the attorney will return to the 
pre-trial hearing room and as- 
sume such position as is avail- 
able to him at that time, without 
further penalty. 


cases 


Ned J. Parsekian, Director 
Division of Workmen’s 
Compensation 

May 7, 1958 
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Public Relations 


(1) Since the appointment of 
the Public Relations Committee 
by President, Milton T. Lasher, 
consisting of nine members and 
nineteen associate members, 
several meetings were held in 
the State Bar Headquarters in 
Trenton, at which time the Pub- 
lic Relations Counsellors, Wil- 
liam F. O’Connor & Co. were in 
attendance represented by either 
Mr. O’Connor or Mr. Grossman, 
who have put much effort in 
giving life to this very important 
committee and both men are to 
be highly commended for their 
outstanding work and coopera- 
tion. 

(2) During the past year the 
Public Relations Committee be- 
came increasingly convinced 
that the overall problem of 
enhancing the prestige of the 
legal profession in this state 
could best be attacked by a 
coordinated program, in which 
every bar organization wouid be 
recruited. The Committee also 
felt that, in such a coordinated 
pattern, the State Bar Associa- 
tion could serve a highly useful 
role in acting as the coordinat- 
ing agency and supplying public 
relations guidance and _ assist- 
ance to county and local bar 
units. Stimulus was given to this 
concept by a resolution adopted 
by the General Council, which 
called upon the trustees of the 
State Bar Association to explore 
the feasibility of making the 
services of the Association’s pro- 
fessional public relations con- 
sultants available to county bar 
organizations. In line with this 
study, the Association’s Public 
Relations Committee has circu- 
lated a questionnaire among 
county and local bar groups, in- 
quiring, among other’ things 
whether those rganizations 
would be interested in receiving 
public relations assistance from 
the State Association. Although 
this survey is still far from com- 
pleted, returns received thus far 
indicate marked interest in 
public relations help from the 
State Association. As soon as 
this study is completed, the Pub- 
lic Relations Committee will 
issue a detailed analysis, which 
will be used as a basis for making 
definite recommendations to the 
Association's trustees. 

On the publicity front, our 
Committee is pleased to report 


that, as of May 1, nearly 1700 
stories, concerning Association 
activities since July 1, 1957, were 


published in daily and weekly 
newspapers issued in New Jer- 
sey, New York City and Phila- 
delphia. This space added up to 
about 5,500 column-inches. These 
figures are based on returns 
received from a clipping service. 
We mention this, because no 
‘lipping service ever can spot all 
the stories published about any 
ne of its clients. 

The topics that made the big- 


Nn 


gest news the past year were the 
Association’s stand on the con- 
flicts-of-interest problem and its 
proposal 
of a tax court. 
subjects received 
attention in the State’s major 
daily newspapers, and _ also 
evoked a surprising number of 
editorials supporting the Asso- 
ciation’s viewpoint. This was 
particularly true of our stand on 
the conflicts-of-interest issue, 
which provided a fine spring- 
board for editorialists 

Also, in the news spotlight 
were Association-issued stories 
on proposals to reduce appellate 
costs, the public defender issue, 
proposals to speed workmen’s 
compensation appeals, the poll 
on integration of the bar, activi- 
ties at our mid-year meeting, 
and special projects undertaken 
by various Association commit- 
tees. 

Of special note during the 
past year was the Association’s 
efforts to promote the New Jer- 
sey phase of the first nation- 
wide observance of “Law-Day 
USA”. Realizing that this obser- 
vance could provide an effective 
vehicle for projecting the legal 
profession in a beneficial light, 
the Public Relations Committee 
drafted a two-phase program. 
The first phase was concerned 
with state-level activities to be 
sponsored by the Association it- 
self, and covered such projects 
as issuance of appropriate proc- 
lamations by the Governor and 
both houses of the Legislature, 
dissemination of state-wide pub- 
licity and information, and the 
Staging of a special ‘‘Law-Day” 
broadcast on May 2 over WATV 
in Newark. The second, and 
more important phase was the 


Both of these 
considerable 


the issuance of a suggested pro- | 


gram of “Law-Day” activities to 
county and local bar organiza- 
tions. This included projects for 


implementation in secondary 
schools, speeches before civic 
and fraternal organizations, 


special sermons in churches, is- 
suance of proclamations by local 
mayors, and related activities 
It is gratifying to report that 
this material served to stimulate 
action on the county and local 
levels, thus enabling the profes- 
sion in New Jersey to give a 
creditable performance in pro- 
moting “Law-Day”. 

3. In the book issued by the 
Standing Committee on Public 
Relations of the American Bar 
Association, the following pro- 
visions clearly apply to all bar 
associations and wherein it 
stated that the best means for 
carrying the lawyer’s story to 
the layman are the following: 

1. The press-news stories, 
press releases, editorials, cor- 
rection of misleading articles, 
magazine articles. 

2. Speaker’s Bureaus 

Panels 


is 


and 
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for the establishment | 
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8. Radio and Television 

4. Motion Pictures 

5. Pamphlets, Folders and 
Mailings 

6. Institutional Advertising 

7. Contests and Awards 

8. Meetings 
4. Too many view public rela- 
tions as a campaign of ballyhoo 
calculated to increase sales or 
business. This, it cannot be for 
the bar. A profession is based 
upon and dedicated to all public 
service—and that service must 
be available in all its phases 
and to all before the bar can 
tell the public how good it is. 

Thus a foundation for public 
relations improvement is a sine 
qua non. Each judge and each 
lawyer must be made to realize 
that his own good conduct is 
the rock upon which the struc- 
ture must The first effort 
of organized bar should, 
therefore, be to see that its sub- 
structure is sound. 

5. Barton J. Ballard, Director 
of Public Relations of the State 
Bar of California, has concluded: 

“The place to begin a pub- 
lic relations program is where 
he lawyers are already near 
the people—across their desks, 
in the courts, and in their 
home towns. Lawyers must be 


‘> 


rest 


I 


good neighbors and good citi- 
zens.”’ 
6. In an article in The Bar 


Bulletin of the Boston Bar As-| 
sociation for November, 1951, 
Virgil L. Rankin, Professor of 


Public Relations, Boston Univer- 
sity, offered a concise answer. 
He said: 
“Good public relations is so 
Simple, so easily acquired, so 
inexpensive, and so downright 
sensible that it should be 4a| 
well-defined part of every) 
lawyer’s personal program. 
There’s nothing mysterious 
nor complicated about it.| 
There are no mystical, occult 
forces to manipulate or under- 
stand. The lawyer is practicing 
public relations—good or bad 
-in every act of his waking 
life, private or professional. 
And he can no more escape 
the consequences of his ac- 
tions than he can stem the 
tide. Everything he does, every- 
thing he says, contributes to 
the mosaic that is somebody’s 
opinion about him. If his ac- 
tions and his utterances are 
such as to command respect 
and liking, then it may be 
said that his public relations 
are good. If his deeds and 
words, on the other hand, are 
such as to make people lose 
respect for him, dislike and 
misunderstand him, then his 
public relations are bad. It’s 
as simple as that. The 
public relations of the legal 
profession is the sum total of 


just 


5 


the public relations of the in- 
dividuals who make up that 
profession.” 


In concluding this report, I 
wish to pay a special tribute to 
the hard work and accomplish- 
ments of our Chairman, Jack 
Feinberg, who has asked me to 
temporarily assume his duties 
view of short illness and 
we all look forward to his 
speedy recovery and also in 
again joining with us in the 
work of this committee. 

Julius Sklar 
Acting as Chairman in be- 
half of Jack Feinberg and 
also behalf of the com- 
mittee consisting of: 
Bennett H. Fishler, Jr. 
Lewis C. Stanley 
John William Fritz 
William R. Morrison 
George H. Rosenstein 
Morgan R. Seiffert 
Nathan Whitfield 


a 


in 
in 


where 


in 
ail 





Announcement 
John R. Miller, a member of 
the New York and New Jersey 
Bars, is now asscciated with 
Howard F. Barrett, Jr. in the 
general practice of law at 37 


| vote 


| Integration 

| In May, 1956, this Committee 
; Was created by virtue of a reso- 
lution adopted at the annual 
|;meeting of the Association held 
at that time. At the 1957 annual 
meeting of the Association the 
committee presented a _ very 
lengthy report reviewing the 
subject in great detail. As a re- 
sult the association adopted a 
resolution favoring Integration 
of the Bar, and providing that a 
copy of the report be transmit- 
ted to all members of the Bar of 
New Jersey with a self-addressed 
postal card requesting the re- 
cipient to state whether or not 
he favored integration of the 
Bar. The resolution also pro- 
vided that if more than one-half 
of the answers were in favor of 
integration, a petition to inte- 
grate the Bar should be filed 
with the Supreme Court of New 
Jersey and proceded with under 
the direction of the Trustees of 
the Association. 

Subsequently, a number of 
county and local bar association 
meetings considered the subject. 
These were attended by mem- 
bers of our committee and argu- 
ments in support of and in op- 
position to Integration were 
heard. The subject was also aired 
in the columns of the New Jer- 
sey Law Journal by both sides. 
The result of the postal card 
showed 1,368 lawyers in 
favor of and 1,339 lawyers op- 
posed to Integration. 


While this is the first time the 


|question has been submitted to 


the lawyers as a whole and while 
the total vote of 2,707 is not rep- 
resentative of all the lawyers, 
nevertheless it is an indication 
that about one-half of those 
who responded are against in- 
tegration. This is a very sub- 
stantial minority, and while the 
resolution of this Association 
provided that integration should 
be presented to the Supreme 
Court if more than one-half of 
the lawyers favored it, the Com- 
mittee are divided in their views 
as to whether or not this should 
be done. 


In 1939, this Association made 
application to the Supreme 
Court to establish Integration. 
However, the court denied the 
motion, stating that a substan- 
tial minority opposed it and 
that no’ action should be taken 
until it was more widely ap- 
proved. What the Supreme Court 
as now constituted would do is 
not within the province of your 
Committee to determine or to 
prophesy. 

The subject of Integration has 
been twice considered by this 
Association in a period of 20 
years. It seems apparent that at 
the present time, the lawyers are 
in favor of it by a very small 
majority, giving consideration to 
their written votes, or are either 
opposed to it or completely apa- 
thetic, as indicated by their lack 
of response to the question posed 
to them. 

Under these circumstances, 
and although bearing in mind 
the previous mandate of this 
Association, we feel it incumbent 
to present these facts to the 
Association for such action as it 
desires to take. 


ct} 


Sui 


Respectfully submitted, 
Milton M. Unger, Chairman 


Commercial Law 

After a lapse of many years 
the Commercial Law Commit- 
tee was re-activated this year 
by our State Bar Association 
The Committee has had sever 
well-attended meetings since its 
organization last September 
These meetings have been de- 
voted to a thorough review of 
Commercial Practice in New 
Jersey, with particular emphasis 
on the present status of com- 
mercial practice in our Courts 

t its first meeting, the Com. 
mittee recommended that juris. 
diction in contract actions jp 
the District Court be increaseg 
to $3,000.00 However, after 2 
joint conference with the Com- 
mittee on the Practice and Pro- 
ceedings in the District Cour: 
it was decided to give this mat. 
ter further consideration 
withhold any definite recom- 
mendation at this time. 

The Committee also deci 
recommend that the Pra 
Rules be amended so as to 
mit a Commercial Calenc 
be set up in the upper Cour 
and thereby expediting the tri 
of commercial cases. 

In addition, our Comm 
recommends that the time 
within which defendants } 
enter an appearance be reduced 
from 20 days to 10 days in con- 
tract actions. 

Our Committee has spent con- 
siderable time in the review of 
the Bulk Sales Act, and the 
Chattle Mortgage Act, as wel 
as the statutes pertaining to the 
Assignment for the Benefit of 
Creditors. The Committee strong- 
ly recommends continued st 
of these acts during the coming 
year, and suggests that men- 
bers of the Bar at large submit 
suggestions as to the manner in 
which these Acts can be ament- 
ed so as to become more eff 
tive. 

Because of the large 
in commercial practice ¥ 
has taken place during the 
few years, many new 
will undoubtedly be 
to the Committee 
coming year for 
and consideration. 

Since this Committee h 
no previous guide posts 
low, it was necessary exp! 
many problems affecting 
Commercial practitioner 
out making any recommend 
tions for changes at this 
It is expected that the 
Committee in the coming yee 
will be in a position 
definite recommendati 
changes in the present 
cial practice. 

Abraham R. Klitzman, 

Chairman. 
Irving Reiken, 
Vice-Chairman 

Leon Behr 

Joseph Fishberg 

David Goldstein 

Paul R. Kleinber 

Charles N. Kors 

Milton B. Levin 

Alan Tumarkin 


ere! 


a. 


§ 


and ¢r 
a2iig 



















ay 





et- 










“rn? 
aw 






du 


ce 
4s 










+ 


































Announcement 





Sanfo 


na 


as 


George Perselay 





Halberstadter, have jissolr 
the firm of Perselay & 2a" he 
stadter. 

Sanford Halberstadter 


continue the general practice 
law at 1143 East Jersey Swe 
Elizabeth. 











1. The Attorney for advice on 
the Will. 

2. 

3. Passaic-Clifton National for 


in the practical problems of 





Kings Rd., Madison. 


Estate planning a three way jo» 


The Life Underwriter for the proper insurance prosté™ 


PASSAIC-CLIF'TON 


mes NATIONAL oem 





Passaic — New Jersey — Clifton 
Member Federal Deposit Insurance Corp. 





all legal matters and drawinf 





its many years of experiene 


administration. 
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AT THE 59th ANNUAL DINNER OF THE BERGEN COUNTY BAR 





Waldorf-Astoria Hotel, New York 


l. Frank Romano, William P. Sheridan and James 
Seano, 


s County Clerk Alexander Allen, and Sen. Walter 
nes, 

’. Hon. Donald M. Waesche, John J. Breslin, Jr. 
John F. Butler. 

‘Joseph H. Gaudielle, Milton Rosenkranz, David A. 
pa and James A. Major. 

* Association President Henry J. Bendheim, Chief 
.t Joseph Weintraub, Hon. Albert Conway, Chief 
* N.Y. Court of Appeals, and Charles L. Bertini, 
me chairman. 


6. Aaron W. Nussman, Sheriff Martin J. Ferber, Hon. 
Joseph W. Marini and I. William Aronsohn. 

7. Robert D. Gruen, Donald S. Kates, Daniel Amster, 
John W. Grady, Harvey R. Sorkow and Allen S. Gutfleish. 

8. Hon. Lawrence A. Cavinato and Hon. C. Conrad 
Schneider. 

9. Samuel W. Zerman, Louis A. D’Agosto, Abraham 
L. Rosenberg, and Lawrence Garofalo. 

10. Seymour A. Smith, Nelson G. Gross, Bernard T. 
Hein, Arthur Rose, and John J. Cariddi. 





ASSOCIATION 
Saturday, May 10, 1958 


11. Hon. Morris Malech, Hon. Herman Vanderwart, 
Hon. Harold Kolovsky and Hon. John D. Lynn. 

12. Hon. Lawrence A. Cavinato, Hon. Arthur J. O’Dea, 
Hon. J. Wallace Leyden, George I. Marcus, Hon. William 
A. Hegarty and Stanley Marcus. 

13. Donald R. Sorkin, James A. Breslin, William R. 
Morrison and Berthold Vorsanger. 

14. Hon. Benjamin P. Galanti, Aaron W. Nussman, 
Chief Justice Joseph Weintraub, Maurice S. Austin, Hon. 
Joseph W. Marini, and Benedict E. Lucchi. 
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LEGAL NOTICES 
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STATE OF ‘NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
jo all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by du.y authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, eres in my office that 

CAMP REALTY CO., INC. 
4 corporation of this State, whose principal 


tti is situated at No. 20 Branford Place, 
n the City of Newark, County of Essex, 
State of New Jersey (Margaret Sullivan, 


being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title f4, 
Corporations, Gene ral, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 








Ninth day of May, 1958 file in my 
tice a duly executed and attested consent 
in writing to the dissolution of said cor- 


poration, executed by all the stockholders 

thereof, which said consent and the record 

of the proceedings aforesaid are now on file 
u my said office as provided by law. 

TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton 

this Ninth day of May, A.D. 





Sea on ousand  ouls hit 
ifty t 
EDW D J. PATTEN, 


Secretary of State 
l..d May 15, 22. 29 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Jo all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction 


by duly authenticated record of the proceed- | 


ings fo  ¥ { s m thereof | 
1 for the voluntary dissolution ereo | ings Sar ese voluntary F 


by the unanimous consent of all the stock- 
helders, deposited in my office that 
BRR. REALTY CO 
1 corporat of this State, whose principal 
fice isos ated at No. 75 Maplewood Ave 
e, in the Township of Maplewood, County 
f Essex, State of New Jersey (Jacob 5. Rudd 
being the agent therein and in charge thereof, 
pon whom process may be served), has 
omplied with the requirements of Title 14, 
srporations, General, of Revised Statutes 
New Jersey, preliminary to the issuing 
this Certificate of Dissolution 
NOW, THEREFORE the Secretary of 
State of the State of New Do Hereby 
Certify that the said corporation did, on the 
Ninth day of May 1958 e in my 
tliee a duly executed and atte 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
1 my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
is Ninth day of May A.D 


Sewl) on “ae n hundred and 























fifty eig 
EDW AD J. PATTEN 
Secretary of Stat 
I..J May 15, 22, 29 ¥21.60 


STATE OF NEW JERSEY 
to John T. Freeman, Quinn R. Bank 
Grant, Dr. L. (Louis) W. Williams, 
‘ liueston 


ynolds, 



























individu 
1 Officers 





‘ ‘velent 
of the World, 
of New Jersey, 





aud required 
rtgrove a 


*, N Ww Fors ‘y 
tiled in a civil 
J« Johu A 
lis C. Spicer 
Hlobson are 


ndered agains 


the complaint 

u and = proof of 

service in duplics ute wi th the Clerk of the 

Superior Court, State House Annex, Tren- 

ton, New Jersey in accordance with the 
les of civil practic procedure 

The actior ted in the 

ght ov mi the said 

























the making f co | 
it y-laws roe custodial | 
receiver, an accoun f vor pora te | 
unds, or in the alternative, the dissol ny] 
the said rativ for fa | 
vy with its Articles of | 
fraternal beneficiary asso { 
t determination that the t hn | 
t. Freeman, Robert H ison, William C. | 
Hue Perry Bo Ja eckson, Hobson KR. | 
] , Charles P. MeClar George W 
I constructive t aid cor- 
ord and as such them w 
vast mismanagement and diver 
sien of corporate trust irpation of 
vt for a discov 
. appointment 
Yo 
sol 
ind to have possession § 
ntro!l sai ute ist funds, individu 
nd ¢ Officers of the | 
landie group of said 





ie of a 

or said corporation under 
ution and of the said 
revised and 
at Newark, 
mendments 





corporation, 
tuthority 








adopted by tl 
New Jersey 1922 





ereof 





1. GRANT SCOTT 
‘Merk th Superior Court. 


June 5 351.66 











FAKE NOTICE that Frank Colucei and 
; ‘i will make application to the 

ity Court, Law Division on 

10:00 o'clock in the fore- 

) rt House, Elizabeth, New 

authority to assume the names 

x Frank Cook and Ruth Cook. 

Frank Colucei 

Ru th Colucci 


& Gordon 











neys for Plain 
17 Academy Street 
Newark, New Jersey 

L.J May 15, 22, 29, June 5 $10.08 





TAKE NOTICE that application shall be 
made by FRANK PAUL GIUSTO, JR., by 
his mother, BEATRICE PORTER, to the 
Essex County Court, Court House, Newark, 
New Jersey, on the 2lst day of May, 1958, 
at 2 o'clock in the afternoon, for a judgment 
authorizing the plaintiff, Frank Paul Giusto, 
Jr. to assume the name of Frank Paul Porter. 

FRANK PAUL GIUSTO, JR. 
By BEATRICE PORTER 
Charles Kanter, Attorney 
1060 Broad St., Newark 2, N. J. 


a corpors 








LEGAL NOTICES 





STATE OF NEW JER 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

To all to whom these presents may 


Greeting: 
WHE 
by duly au 









h 





in the Town of West New Y 


Hludson, State of New Jersey 


Hirschberg, being the agent 


in charge thereof, upon whom 
be served), has complied with 
ments of Title 14, Corporations, 
Revised Statutes of New Jersey, 
to the Issuing of this Certificate of Disseiu- 


tion. 
NOW, THEREFORE, I, the 


State of the State of New Jerses 
Certify that the said corporation did, 


Kighth day ff May, 1958 


office a duly executed and atteste 


in writing to the dissoiution 


poration, executed by all the 
thereof, which said consent and 
of the proceedings aforesaid are 
by 


in my said office as provided 
IN 


y law. 
TESTIMONY WHEREOF, 
have hereto set my 
tixed my official seal, 
this ¢ { 





5 Di ARD J. PATTEN 


Secretary of State 


STATE OF N Ww JER 
DEPARTMEN 





WHER EAS, It appears to my 


by duly authenticated record 


of 








by the unanimous consent « ‘ 
holders annem in my office 











office is situated at No. 415 
the Town of West New 

Hudson, Stat f New Jerseys 
son, being the agent thereir 


thereof, upon whem process may 
has complied with the requirements of Tit 
14, Corporations, General, of Revised Statutes 
lof New Jersey, preliminary to 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the 
Ss » of New Jersey, 
id corporation did, 
mS tile 





office a duly exe ‘ 
in writing to the dissolutio 





poration, executed by all the 





thereof, which said consent and 
of the ins 
in my 
have hereto set my ha 
fixed my official seal, 
this kixhth ley rf 
(Seal) me t musand 


fit 


Secretary of State 
L..J May 15, 22, 29 


It appears to my s 
nticated record of 
ings for the voluntary dissolution 
by the unanimous consent of all 
bolders, deposited in my office that 

COLONY HOLDING CORP. 
a corporation of this State, whose 
office is situated at No. 437 Sixteent 











. OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents 





ssolution 


soth STREET CORP 


tion of this State, whose 











by 


E Di AR D J. PATTEN 
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Corporations, 











STATE OF 
DEPARTME)D 





CERTIFICATE OF DISSOLU 
To all to whom these presents 


It appears to my 





S, 
by duly authenticated record of 
ings for the voluntary dissolutior 
by the unanimous consent of all 
holders, deposited in my office 
r & W HOLDING © 
oration of this State, whose 
1 at ’ Br 


| being the agent therein and in char 
upon whom process may 
complied with the requirements of 
*orporations, General, of Revised 
}of New Jersey, preliminary to 

f this Certiticate of Dissolution. 


be 


NOW, THEREFORE, I, the 


: | State of the State of New Jersey, 
| Certify that the said cores oe did, 


KRizhth day of May, 195 


e ou duly executed and att 





t| in writing to the dissolution 
| poration, executed by all the 
thereof, which said consent and 
of the proceedings aforesaid are now 
in my said office as provided by law. 
IN TESTIMONY WHERE OF. 
have hereto set my hand 


tixed my official seal 

this Eighth day of 
wal) me thousand = nine 
fifty-eight 








Secretary of State 
May 15. 22, 29 


(rreeting: 
WHEREAS, It appears to my 


by ge authenticated record of the proceed- 
ings for the voluntary dissolution 
Me “the unanimous consent of all 


holders. deposited in my office 


CONSOLIDATED HOLDING 
a corporation of this State, whose 
office is situated at No. 17 Academy 
in the City of Newark, County f 
State of New Jersey (Harold 
being the agent therein and in charge thereof 
upon whom process may be 
complied with the requirements 
General, of Revised 
of New Jersey, preliminary to 
of this Certificate of Dissolution 
NOW, THEREFORE. I, the Secretary 
State of the State of New 
fv that the said corporation did, 


day of May, 1958 


in my said office as provided +3 P 
IN TESTIMONY WHE REOF, 
have hereto set my hand and af- 
fixed my official seal 
this Fighth day of 

(Seal) one thousand = nine 


fifty-eight. 


EDWARD J. PATTEN, 


Secretary of State 


L.J.—May 15, 22. 29 





the undersigned, 
notice is hereby given to the 
said deceased, to exhibit to the subscribers | 
under oaih or affirmation, their claims and | 
demands against the estate of said deceased. 
six months from this date, J 
will be forever barred from prosecuting or 
recovering the same against the subscribers. | 


within 





oe Apr. 24, May 1, 8, 15 $9.45 





ceased. 
Pursuant to the order of 


FOLEY. JR., Surrogate of the 
Essex, this day made, on the application 
Executrices of said deceased 


DORIS H. SHARKEY 


LILLIAN McINTYRE LOGAN 
MYLES C. MORRISON, Attorney 
7 W. Grand Street 
Elizabeth, J 
J 


VE io c> py 4 




















EDW ARD J. PATTEN, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents 


Jersey, 


a duly executed and attested 
in writing to the dissolution 
poration, executed by all the 
thereof, which said consent = the 
of the proceedings aforesaid ar 


hundred 


Dated: April : 
ESTATE OF FLORENCE D. HUMMEL 
known as FLORENCE PD. STOEPEL, de- 


Apr. 17 ‘24, May 1. 8. 15 


LEGAL NOTICES 


LEGAL NOTICES 
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| ESTATE 


fursuanut 


FOLEY 


| Essex, this 
the undersigned, 


| 
} notice is 


|} said deceased, 
under voatb 


demauds 


Within six 
1 | will be forever barred 
recovering 


| COHEN 
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To ali to 
trreeting 
WHEREAS, 

by duly authent 

voluntary 
by the unanimous consent of 
deposited in my office 

HOLDING 


ings for 
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mn the Citys 


State rf 


being the ag 
upop whou 


complied 
Corporati 
of New 


NOW, 


State of the 





in W ein 1g 


poratio 





nD my said 


EDWARD J. PATTEN 
Secretary oO State 


STATE 
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Greeting 
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by duly au 
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by the unan 
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of this Certificate of Dis 
NOW, THEREFORE, 

State of State of New 


ertify that 
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PARTMENT OF 
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m these presents 


>} 


CERTIFI 


To all 
Greeting 
Ww HE REZ 





by the unanimous consent of 
iders, deposited in my office t 

E HOLDING COMPANY 

of this State, whose 
a at 11 mn 


PRIN 
ja corporatior 
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State 


being the agen 
upon whom 
complied with 
Corporations, 
of New Jersey, 
of this Certificate of Dissolution 

NOW, THEREFORE, I, the Secretary 
f the State of New Jersey 
that 


State 





in my said 
IN 


have 
fixed 


tifty-eight 
EDW ‘ARD J. PATTEN., 
etary of State 


STATE 
IEPARTMEN 
CERTIFIC 


To all to 
Greeting 


WHEREAS, 
by duly authenticated record 


record | ings for voluntary 


by the unanimous consent of all 

iolders, deposited in my office ~~, 
ENGLEWOOD GARDENS, 

a corporation of 

fit 





charge thereof, 


f Title 14, 
vised Statut 
the issuin, 


t 


State 
Certi 








IN 
have 
fixed 


eight 
EDWARD J. PATTEN, 
Secretary of State 
2a 


L.J May 


ELIAS GL ic K, : 
the order of ADRIAN 
Surrogate of the County 

vn the application of 

Executor of said deceased, 

hereby given to the creditors 

to exhibit to the subscriber 

affirmation, their i 

against the estate of said 

mouths from this date, for 

from prosecuting or | a 
same against the 

MILTON GLICK 

ROSENBAUM & SCHER, 


Street 


day made, 


STATE 


NEVAD. 
r uw. 
ted at 1015 
Newark, County 
y Richard 
t therein and in charge 
process may be 
requirements 
General, of Revised 
‘Jersey, 
cate of Dissoluticn. 
THEREFORE, I, the 

State of New Jersey, 
rtify that the said ee did, 
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my official seal. 
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whom these present 


















therein and in ch 
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t appears to my 
ticated record of 


ntary dis 


hn 


said corporatic 
May 159s, 


executed and atte 
the dissolution 
executed by all the 
consent and 
“lof the 'p roceedings aforesaid are sped 
office as provided by 
TESTIMONY 
hereto set my 
my official seal, 
Sixth day 


nd 
usar 





> oO 


OF NEW JERSEY 
‘T OF STATE 
ATE OF DISSOLUTION 
these presents 


It appears to my satisfaction. 
of the proceed- 
dissolution thereof 





New Jersey 


e agent therei 
whom process may be 
served), has complied with the requirements 
Corporations, 
of New Jersey. 

f this Certificate 


on 
NOW. THEREFORE. I, the Secretary 
of the State of New Jers 
that the said corporation did, 


May 1598, 
1 and at 








the di sso! ution 
‘uted by all the 
Ri consent and the record 
1e proceedings aforesaid are now on file 
n my said office ae provided by law. 

TESTIMONY 
hereto set my hand and af- 
my official seal 





















OF NEW JERSEY 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Tv ali to whom these presents may some, 


It appears to my satisfaction 


uy duly authenticated record of the proceed 


voluntary dissolution thereof 


the unanimous consent of all the stax 
deposited in my office that 
FRED OSTER, INCORPORATED 
of this State, whose princips 
situated at No. 1 Cherry Lane, jp 
the 5 hE... of Ramsey, County of Berge 
New Jersey (Walter W. We 
being the agent therein and in charge thereof, 
m process may be served), hey 
complied with the requirements of Title 14, 
General, of Revised Statutes 
of New Jersey, preliminary to the isscing 
Certificate of Dissolution. < 
NOW, THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Hereby 
— that the said corporation did, on the 
day of April, 1958, file ; 
office a “duly executed and attested co: 
to the dissolution of said cor 
executed by all the stockhoiden 








said consent and the recon 


of the proceedings aforesaid gre now on fis 
in my said office as provided by law 
I} TESTIMONY WHERBPOF, 
have hereto set my hand and 4 
fixed my officia! seal, 
this Twenty-fifth day of A 





thousand nine hundred and 
fifty-eigbt. 

EDWARD J. PATTEN, 

Sec eur of State. 
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by the unanimous consent of all the stows 
deposited in my office that 
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wind gf OF NE w JERSEY 
8 by law. - 
“STIMONY WHEREOF, 


hereto set my presents may come 


of 


at No. 48 Longf 
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New Jersey (Joean E. Walshbloom 
ara the agent therein and in charge thereot 
upon whom process may be served). has 
the requirements of Title 14 
General, of Revised Statotes 


of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
§ the State of New Jersey, Do Hereby 
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‘ j day of April, 1958, file 
duly executed and attested 





to my 


rd of executed by all the stockholden 





proc ait ngs aforesaid @re now on fis 
office as provided by law 

TESTIMONY WHERDOF, |! 
bave hereto set my hand and a 
my official! seal, at Tren 


te of the State of New Jersey, 
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EDW ARD J. PATTEN 
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eposited in my office 
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nd fifty-eight 
EDWARD J. PATTEN, 
Secretary of State. 
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1s consent of 












at No. 41 ‘y Washing! n Ar 


‘own of Belleville 
t of New Jerse} 

agent therein and i 
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with the requi 


General, of 







preliminary to the issuin 


Certiticate of Dissolution 
THEREFORE, I, the Secretary 
State of the State of New Jersey, Do E 
} the said corporation did 
| Twenty-eighth day of April, 1958, file 
ly executed and attest+ 
the dissolution f 
ecuted by all the stoc 
. Which said consent and t 
the proceedings aforesaid are 
said office as provided br 
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hereto set my | 
fixed my official seal, 
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Pere 2 ¢ 


hereby given t 
D AW. to exhibit 
Ww HEREOF, under oath or affirm- 0 or affirmation 


six months from this 





same against ‘! 
MILTON JACOBS 
Ac ademy Street 


“24, May 1, 8, 15, 22 


ated 
the order 
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Executor 







the estate 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLTTIOS 
To all to whom these presents 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 


WHEREAS, It appears to my satisfac? 
by duly authenticated record of - 

the voluntary diss 
unanimous consent 
deposited in my office 

GROVE & WAYNE STRE ETS o 
4 corporation of this State, whose P 
office is situated at No. 921 
in the City of Jersey City. 
State of New Jersey (Matthew Caachorme 
being the agent therein and in charge | 
process may be serv 
complied with the requirements of 
General, of est 


It appears to my satisfaction. 
by july authenticated record of the 

the voluntary dissolution thereof 
the unanimous consent of all the stock- 


this State. whose principal 
No. 205 Col 
lewood, 


4 corporation ‘of this State, whose principal 
26 Journal Square, 
in the City of Jersey Ci ty, County of Hudson, 





heing the agent therein and in charge thereof. 
ipon whom process may 
‘omplied with the requirements of Title 14 
, of Revised Statutes 
preliminary to the 


“NOW, THEREFORE, 
State of the State of New Jersey, 3 
Certify that the said corporation did, on the 


General, 


vf this Certificate of Dissolt 
NOW. THEREFORE, I, 
State of the State of New Jersey 
Certify that the said corporat! on 
Twenty-eighth day of April, 1955. 
duly execut ot attested 
the dissoluti of 


or, 


and attested consent 
dissolution of said cor- 





executed by 4a! 
which said consent and 
of the ‘Broceedings aforesaid gd ge 
office as provide 
TESTIMONY ‘WHERE 
hereto set my © 
my official sea! 8 
Twenty-eighth ©& 


which said consent and the record 
xf the proceedings aforesaid are now on file 


om vided : 
TESTIMONY WHEREOF. 
have hereto set my hand and af- 
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EDWARD J. PATTEN 
Secretary of State. 
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‘Rights of Man’ * Held Best Free World Defense ' 


CHICAGO (ACCN) — _ Supreme 
Court Justice William O. Douglas 


last night warned Americans 
that we must become known 
throughout the world preemin- 


espousal of the 
rights of man” rather than for 
“our guns, our money and our 
physical power” as we are now 
known. 

Speaking before an audience 
of some 300 at DePaul univer- 
sity’s annual law dinner at the 
Palmer House here, Justice 
Douglas declared that our mili- 
tary might is “plainly necessary 
to keep the Soviet armies at 
bay.” 

But, he said, “the rights of 
man state the moral creed that 
will win the people of the world. 
It is to those ideals that our 
lives must be dedicated.” 

The bar, he continued, “should 
be the agency whereby civil 
rights are rejuvenated, public 
respect for them increased, an 
atmosphere of tolerance . cre- 
ated.... 

‘We only ape the Communists 
when we down-grade civil liber- 


ently “for our 
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’ 


ties,’ he warned. 

Talking on “A Lawyer’s Edu- 
cation,” Justice Douglas pointed 
out that law school education 
entails responsibilities unheard 


of in the early 1900s. 

“There was a time,” he said, 
“when a man could read law 
in an office and aspire to the 


profession’s heights. That day 
is gone. The complexity of mod- 
ern law makes legal education 
a necessity.” 

However, he warned that be- 
cause law had widened in scope, 
it has become narrower in ap- 
plication. 


“Lawyers have followed doc- 
tors in becoming narrow spe- 
cialists,’ he warned, and this 


has resulted in a iminishing 
2roup acquainted with the main 
currents of public law.” 

“Taxes are so high, the chance 


of accumulating savings so 
slight, that the need to put all 
one’s effort into making a living 
looms large,’ Douglas said. 
Forced by the pressures of 
making a living, he said, law- 
yers, “traditionally servants of 


the state and nation in public 
office,” have left public service 
“more and more to the wealthy, 
to the adventurers, or to the 
mediocre... .” 

“Government cannot be rep- 
resentative if only sons of the 
rich are drawn to it,” he warned 
“Nor can it be reliable if the 
adventurers move in. Nor will 
it survive at the hands of 
drones.” 


“The lawyer today faces 
difficult choice. He must, I 
think, plan to give part of his 


life to his country in either the 
fede ral 


state or service. Some- 
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way, he must set 
years for his com- 
state, and his na- 





iscussing the controversial 
position of the U. S. Supreme 
court today, Justice Douglas de- 
clared: 

“Any court that sits at the 
apex of a federal system and 
has the power to declare un- 
constitutional legislative and 
executive acts that impinge on 
the right s of citizens is certain 
to be a storm center 

“For a court in that important 
position deals weil _ problems 
which divide communities it 
adjudicates disputes on which 
people often have decided opin- 
ons, whether they have studied 
y or are ignorant of it. 
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IN TESTIMONY WHEREOF 


DWARD J. PAT 


ATE OF NEW JERSEY 
NEP ARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come 


Greeting 

WHEREAS, It appears to my satisfaction. 
wv dul ly al Aes soticat ed record of the proc 
ne voluntary dissolution thereof 





re nani mous consent of all the stock- 


holders vanpbaltnd 'n my office that 
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